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This guide, intended to help clarify P.L. 94-142 and its implementing regula- 
tions, has been designed for regular classroom teachers who have l\ad little experience 
in working with special edication students but^who may soon have one or more of 



s^^f^l 



these children in their classes or school. 

i 

The purposes of this guide are to: 

outline and summarize tJfiose^provisions/rf P.L. 94-142 which are of most 
concern lo the classroom teacher ; 

address some of the questions regarding' P.L. 94-142 that have been asked 
by classroom teachers; , 
increase teachers* sensitivity to the needs of handicapped students; 
facilitate a team approach to the development of Individualized Hducatfbn 
Programs (IHPs); ^ • 

help teachers and students see handicapped cluldrcn as having j>crsonal 
needs and aspirations similar to their own; ' , 

provide highliglits of the regulations implementing P.L. 94-142 pcrflnent 
to teachers in a ready-reference format; and 

provide sources of further information on P.L. 94-142 as it relates to the 
classroom teacher, mainstrcfeming, classroom activities and organization, 
and parcnt/tcachw: relations.' 

rhe giiidc is written to clarify the federal regulations. State aiid local education 
agencies (School Districts) have additional guidelines relating to the implementation 
of F.I.. 94-142. (Sec p. 5 fojr^^jijurces of these guidelines.) 
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INSTRUCTION?: Carefully read each of the. following tin statements and then indicate whether or not 
(you believe the item to be true by circling either "True" or "False.'' ^ ' 

• • 


TRUE-FALSE TEST 
FOR TEACHERS 
REGARDING 
PUBLIC LAW 94-142 




P.L. 94-142 regulations make provision for free appropriate education to all handicapped youth who 
are in need of special education. , . 


t 

TRUE, 


FALSE 


2T^.L. 94-142 regulations require each handicapped child to be educated with non-handicapped ' 
children. 


TRUE 


> 

FALSE 


3. 


P.L. 94-142 regulations stipulate that an Individualized Education Program (lEP) must be in effect 
before special education and related services can be provided to a child. 


TRUE 


FALSE 


4. 


P L. 94-142 regulations state that a child's Individualized Education Program (lEP) must encompass' 
all academic areas. 


true"^ 


* 

FALSE 


5. 


P.L. 94-142 regulations provide a standard method for writing Individualized Education Programs 
(IHPs) that must be met by each State, 


TRUE* 


•FALSE 


6. 


P 1 94-147 reDiilfltion^ Qfiniil^ifp thnf if nnrpntt nffpr Kpinn Hulx/ nf-ttifioH r>liftfMi<» nt\f fe\ noriir>lt^ofa 
f .1^. ^-T- A *tx, iw^uiaiiuiis 5iipuiaic uiai ii poiciiio, diici uciiig uuiy noiiiieu, ciioosc noi lO pariicipaie 

in the development of their child's Individualized Education Program (lEP), a School District can 

proceed without their presence. . * 


TRUE 


FALSE 


7. 


P L. 94-142 regulations require States to provide professional and support personnel with inservice 
training in special education. 


p 

TRUE 


FALSE 


8. 


PJL. 94-142 regulations state that teachers will not be held accountable if a child does not reach liis/ 
her annual goals and objectives. . * ' 


True 


FALSE 


9. 


P.L. 94-142 regulations allow any j^arty dissatisfied with the results of a due process hearing with 
which they were connected to make an appeaL ^ 


TRUE 


FALSE 


io. 


Under P.L 94-142 regulations, both States artd School Districts are entitled to federal funds based, 
in part, on a formuk concerned with the nurhber of children between the ages of 3 and 21 who actu- 
ally receive special education aijd related services. 

•V 1 * 

• * r ' 

/ 


TRUE. 


FALSE 


KEY: a) 01 (1) '6 (X) 8 (X) Z,- (X) 9 (d) S id) > . (X) e (J) 'Z \) I 
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Public Law y4';142 is a federaMaw pa$scd by thf 
' 94th ConRrx;ss its 142iHl'pie<;e of Ic^slati'on. Signed 
im<> law on November 29, 1975, it is dlso kn^^Wn as the 
Bifucation lor All Handicapped Qiililren Act o/ 1'97'5. 
lljis-law aniends the Hducatiun for thv Handic'appcd 
A'cl (liHA), Pari a section reg^rtii'h^ State grants in 
the' educaiidn of the handicapped. Essentiallyrp L. 
94-142 is a/*H\inding biir* ;ilcsjgned ta assijjt the States 
and'^^'iis such, may be implemented differently in each 
St;rtc. P.L 94-142 Js based on a number of C^ongres- 
siqnpl findings, (^r understandings: ^ 

• There are more thiin^ eight million -handi- 
capped children in the lf,S. today; 

• The special educational needs of such chil- 
drcn are not being fully piet; ^ 

• More than half (>f thc^ handicapped chil- / 
• • ilren in the U.S. do jiot receive apprypriate 

,* , * : educational services; ' . 

■'^ One million of the handicapped children 
ir\, (hd U.S. are excluded entirely from the 
' ' \ public school system and will not go t^hrougli . 
the education process with their peers; 

• 'Fher{\^^re many handicapped children partic- 
ipadntv in regular school programs whose ' ' 
handicaps are undetected; , 

• lkcau.se of t)ie lack of adequate services ' 
witlyn the public school system , fagiilies 
are often forced to find services outside 
the public school 5yste4n, often at great 
distance Ironi tlielr residence and at their 

A own expense; 

• I)(5velopments in the training of tea^hefs ah9 
in diagnostic and instructional procedurbs^ 
have advanced fo the ^oint that, giverf 

* appropriate funding, State and local educa- 
tional agencies can and t^l provide pffectife 
special education; 
, • State and local education agpncies have a 
responsibility to provide education for al} 
handicapped children, but present financial 
resources are inadequate; and ^ 
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, ' •;ft ik/in the. national interest .that, the federal ' - , 
K<w^fniiiiibnt]astist 'state lind joc^efforls to 
-proVid(r' prograhis 'to^ n^eet the education 
needs; of handicapped children in order to 
\ ' assuic ci]ual protection under law. 

V -Public' Law 94-142 add;/Bsses itself speciricidly ' 
to (hesrf concerns and defines handicapped children as:'' 
mentally jfetarded, hard of hearing, deaf, speech . im- 
pafre^d, visually handicapped, seriously en)otionally,dis-'^ 
turbed, OLTthopedically impaired, other health impaired, 
deafrblind, niulti-handicappod, or having 'Specific learn-' 
ingdisd))ilitih?The purpose of P. L 94-142 is/ \/ 

• to assure that all handicapped children 
have available to them free appropriate * 
public education, 

• to assure th;>t the righti. of handicapped 

• children and th^eif . parents arc protected, 
^ • to provide fmanci^l assistance to States and 

localities for the education of all handi- 
capped children, and 
^ • to" assess and assure the effectiveness* of 
efforts to educate handicapped children. 
P.L. 94-142 is complementecl by Section 504 ^ 
' the Rehabilitation Act of 1973..Just as P.L. 94*142 
addresses itself to the educational needs of handicapped 
individuals, Scctifm 504 deals with the phy.sical accessi- 
bility of buildings and public-programs'" to-the handi- 
capped. Section 504 requires, institutions to effect 
architectural chariges that would afford hanxlicapped 
individuals, the' same accessibility to' public programs 
a/ non-handicapped ^individuals'. Both Section 504 and ' 
the subsequent enactment of P.L. 94-142 work towafd^ 
effeotively integrating handicapped individuals into the » 
mainstream of American life. 

However, these laws are ^by no means a magic 
wand. liven thougli both are presently being imple- 
inentcd and progress is being made, the majority of 
handicapped individuals arc still excluded from many 
facets of American society. ^ . ^ 
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The Kegujations I'oi Implemen ting P.L. 94-142: Miajor Provisions 

'*would J<aVQt powerful impact on 
the educati()ir^ hanJlicapped y()u{l^iati()n'wi(le, the IKS. Oll^fcc' 
of l',dncation (USOlO took steps to insure thai the regulations 
(oi iiupfeinejilinf^ the law would be the result of pjJ^ input. 
After inore than a year of extensive ])ublic participatum^ the, 
rej»ulatfons weic completed and publici/.ed in the l-ederal 
Register/ August 23, l^>77ypages 4:>46il 42.S 18 (45 CI^R Part 
1 2 la). Additional regulations rejated to the evaluation of learning 
disabilities were published in the federal Register, December 29, 1977, 
page!i()S082'()5()8.S. 

rhese regulations sfxjcify the methods that States and^ocal educa- 
ion agencies (School Districts*) nmst use in implementing the law 
if they are to leceivd federal funds under P.L. 94-142. The scope of the 
regulations enconjpasses all areas of the law, and although all areas 
are of some nnpyftance to the classroom teacher, there are seven 
provisiorjs which are crucial to a teacl\yr\s understanding of the law: 
I hestt provisions are. 

1. I ree Appropriate Public lulucation (I'APH) 

2. Ix.\'ist Restrictive Environment (LRH) ' 
V I'ViJUation/Placenjent 

4. Individualized lulucation Prograuj (lliP) 

5. Persomicl Development 

6. Procedural Safeguards (Due IVocess) 

7. iMinding 

A sunniiary of each of these provisions and its implieations is 
given below. In the parentheses following each sumnmry will be the 
page numbers referring to the regjilations as found \\\ Appendix A of 
this (iuide. 

T/ee Appro priate Piiblic Education, (l^'APtv) . Simply stated, P.L. 
94' 142^ makes provision for free appropriate education at all levels of 
schooling lor all handica[)pcd children who are \\\ need of special educ^ 
lion arul lelaled services. The law sixHilies a September I, 1978, dead 
line tor providing this service to hamlicapped children !Vf8 years of age^, 
and a September I, 1980, deadlirje for haiidicapped children 3 21 
provided these* stipulations are not ''inconsistent'' with current Stal 



te 



♦Hereafter, the teruj School Distriet will be used tri place of *'local 
education agency** for they are, in rni^st eases, synonyVioas. See 
*2 A JO for a comprehensive definition of "local education agencies/' 



laws or court orders. Free is delined .fs at public excuse, under public 
su[)ervision and direction, and without charge to parents. The appropri- 
ateness of a prog! am for a given child is one that meets the recjuire- 
mei>ls of that c]!iUt*?^lndi<vi(lurfti^Ml l-du(;ation Program and is carried 
out \\\ the Least Rej^trictivc l'nv!rt<nmenl. (See below) 

By ''related services" the law means transportation and those 
developmental, corrective, and other supportive services as are required 
to assist a handicapped child to benefit froi^gj^cial education. These 
services include speech pathology and audiology> psychological services, 
physical and occupational^ thera^)y, recreaiion, early identification and' 
assessment of disabilities in cIMklren, counseling services, and medical 
services (or diagiu)stic or evaluation purposes. Also included are school 
health services, social work, services in schools, and parent counseling 
aiul t;;jiming. (A-29, A-.U)^ 

Le^st Restrictive Iwiviromnent (LR[{) . The law states that each 
higitdicapped child must be educated with non-handicap[)ed children to 
the maximum extent appropriate to that child. 

The appropriateness oT a learning environment for a handicapped 
child would be determined by the severity and effects of the handi- 
^ capping condition as well as by the nature and quality of the Jearning 
cnvirormient. I^or. example, placement of a hearing-impaircd child 
might be dependent upon degree of hearing loss, lar\gHage development 
(e4^., vocabulary> lip-reading ability, speech ability, and reading level)» 
and by factors of personal^ and social tlevclopment as well as the avail* 
ability of supplementary media, s|iccial teachers, or othcfr erlviron- 
mer»tal factors which might he necessary in order to provide the special 
education and related services stipulated in the chikfs liulividuali/ed 
Mducaljon Program. 

The law goes on to say that specyil classes, separate schooling, 
or the removal ol handicapped children'^ from the regular educational 
environment may occur (hily when the nature or severity of the par- 
ticular luindicap is such that educa^on within a regulai classroom ''with 
the use of supplementary aids and services cannot be achieved satis- 
factorily/' Placement in the school which the handicapped child would 
attend if not handicapped is preferred, but consideration is given to any 
harmful etfect this placement would have on the handicapped child 
and the quality of services received. . 

In addition, the School District shall insure that a continuum of 
alteruittive/placements is available, i.e., instruction in regular classes. 
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special classes, special schools, home instruction, and instruction in 
hospitals and institutions, as well as supplementary services, such as 
resource room or itinerant instruction to supplement regular class 
placcme/rr:* 

Needless to say, there will be some tension between the concept 
of LRH and determination of appropriateness, for there are those who 
believe **niainstreanr' placements in the regular classroom and school 
me appropriate for even severely handicapped children. A clearer 
definition of **appropriatc" will occur in time. (A-46) 

Iwaluation/Placement . Before ar\y evaluation is begun, written 
parental permission must be obtained after the parent has been fully in- 
formed of all information relevarit to the evaluation activity. (See 

for content of notice.) 

A full and individual evaluation of the handicapped child's educa- 
tional needs Mrnust be made before the child is placed in a special educa- 
tion program. This evaluation must be made in all areas related to the 
suspected disability, including, where appropriate, health, vision, hear- 
ing, social and emotional status, general intelligence^ acaden1t(rpcrrfbrm- 
ance, communicative status, and motor abilities. This evaluation, which 
must not be racially or culturally discriminatory, provides the bAsis 
for deterininhig- eligibility and developing an educational program for 
that child. . . ^ . 

The evaluation is performed by a mult^disciplinary team of 
professionals designated by the School District after parental permis- 
sion has been granted. Though the examinations and procedures em- 
ployed in this assessWient are designated and regulated by each State 
and School District, the School District Is responsible for the follow- 
ing conditions concerning examinations and evaluations: 

• all tests and evaluations must be provided and administered 
in the native language of the child unless it is clearly not 
feasible to do so; ^ 

• tests and evaluations must be validated for the specific 
purpose for which they are used; » 

• tests must be administered by a trained professional in con- 
formance with the instructions givwi by the producer of the 
test; and 

• ^all tests nmst be selected and ;ldministered so aS not to be 
racially or culturally discriminatory. 

Also, no single proced\ire is to be used as the sole criterion for determin- 
ing an appropriate education program. ' 
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Once this assessment informaticm has been gathered and analyzed, 
the child's placement is determined by me IHP team. (See below.) (A-45), 

Individualized liducation Program (IHP) . The IKP is one pro- 
vision of the law which directly affects classroom instruction. It rep- 
resents the most appropriate educational program for each exceptipnal 
diild^ . • 

' The law requires specific items to be included in all lEPs. The 
implementation methods and the detail with which these items are 
spelled out will vary from stat^ to State; however^ the foHowing in- 
formation must be included: 

• present educational performance level of the child; 

• the annual goals set for {\^c child; including a statement on 
short term instructional objectives; 

• a statement of the specific special education and related 
services to be provided to the child and the extent to which 
the child will be able to participate in a regular educations^ . 
program; ^ J 

) • the projected initiation date and anticipated duration of 
/ special educatioVservices; and 

( • an evaluation schetha (appropriate objective criteria, evalua- 
V tion* procedures and schedules for determining, at least on 
— ^\ ftn annual basis, the acliievement of^ short term instruc- 
\j tional objectives). 

The IHP, based on the child's evaluation, must be cflfc^eloped, 
reviewed, and revised by a team which includes a representative of the 
public agency, such as tha school principal, Uie child's teacher, one or 
both of the child's parents, and the child, where appropriate. If the 
handicapped child has been evaluated for the first time, the IHP team ^ 
must also include a member of the evaluatiolri team or some other 
person, possibly the child*s teacher or the principal, who is familiar 
with the evaluation procedures used and the interpretation gf their 
results. , * < 

The law requires the scheduling of planning meetings at times 
mutually agreeable to both parent and teacher. F^urthermore, the 
School District must insure that parents understand ..the proceedings* 
of the meeting. (Such arrangements might include the use of an inter- 
preter for deaf or non-^S)glish speaking parents.) These meetings may 
be^schcduled at any time prior to the beginning of the school year (in 
most instances they will be scheduled in the Spring) for children con- 
tinuing in a special education program. 

• 
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A notice indicating who will be in attendance and the purpose, 
time, and location iii the meeting must be sent to the parents in suf- 
ficient time to provide them the opportunity to attend. If the child's 
paients cannot be idenlilicd or if the child is a ward of the State, then 
IIk School District has the responsibiIityK)f selecting and assigning a 
surrogate parent to the child. This irvdividual assumes parental re- 
sponsibility for all matters relating to the identification, evaluation and 
educational |)lacenient of the child, and the provision uf a free ap- 
propriate public education. ' * 

October L PHV, was the first deadline for the developnient of 
lUPs lor each child. The beginning of every school^ year tliereafler 
niark.s the due da\* for their revision. The development of IKPs for 
students new to (he l)istrict or newly identified a^ eligible for special 
education programs must be completed within thirty days of their 
enrollment. The law stipulates that IBPs must be in effect before 
special education and related services are provided to a child. (A-46) 

Personnel Development . Kach State is required by law to establish 
procedures for needs assessment to determine the number of qualified 
personnel available in the State, to provide Jjrofessional and support 
personnel with inservice training in speciiil education based on the 
findings of the needs assessment, and to acquire and disseminate 
significant infi)rmation to teachers and administrators of programs for 
the handicapped. (A-.^*>) 

Procedural Safeguards. Also referred to as the right n(> due process, 
this piovision outlines the procedure to be followed when a parental 
or School District grievance exists. In the event of such a grievance 
regarding the appropriateness of the child's education, identifying 
information, evaluations, or educational placement, the law provides 
frtr an impartial due process hearing involving the parent and the 
School District to be conducted by someone not employed by or af- 
•liliated with the School District. A written notice must |)e given to the 
parents of a handicapped child a reas()na|)le time before the School 
District either proposes or refuses to^jffect changes in any of the afore- 
mentipipd areas. Hither party involvecl in the hearing has a riglit to: be 
accompanied and advised by legal counsel and others; present evidenc^ 
confront/ cross examine and compel j^ttcndance; and prohibL^^iiygf 
certain circumstances, the introduction of evidence. In additibnPii^h 
parties are entitled* to a written or recorded verbatim record of the hear- 



ing and to written findings of luct and decisions. In some states thij 

impartial hearing is taken directly to the Slate level. 

A parent or School ' Dislricj dissatisfied with the results of this 

healing inny make an a[)peal (o (he State educational agency, who will 

(hen condiK^t an inipar(ial review and make a decision. If (his second 

appeal is no( satisfactory (o all involved, any fmty has the right to 

brihg a 4MV1I actnui in a S(a(e or U.Sq (fis(ricl l^rn/t^ If a lawsuit is 

ini(ia(ed by a paren(, it would probably W hroujlit agains] the School | 

Dis(ric( and no( the classro(')iii teacher. However, (Ins does not preclude 

the parent fiom bringing a fjersonal lawsujt, (A'42) 

i ^ t ' 

Punding . Under P.L 94-14^, both States and School Districts 

are entitled to federal funds TmSed on a formula which multiplies the 
number of children between the ages of and 2 1 , wfto actually receive 
special edAication and related services, times an annually increasing 
percentage of the average funds spent, per pupil, in U.S. public ele- 
mentary and secondary schools. ' . ^ 
Tiie annual increasing percentage is: 

1978 .S percent 

1979 10 percent 



1980 
1981 
1982 



20 percent 
.^0 percent 
(hereaf>er 



40 percent 

During fiscal year 1978- the State and School Districts will both 
be entitled to 50 percent of funds distributed by the formula. In 
fiscal year 1979 and thereafter, 25 percent of the funds will be al- 
located to Stales and 75 percent lo School Districts. School Districts - 
can use these funds only to pay the **extra costs" of special education 
(i.e., costs above a computed minimum amount to be spent by the 
districts in providing special education arid related services to handi^ 
capped children). It should be noted, however, that although the 
law provides a fornnda for the amount of funds to be allotted ahd the 
distribution of funds available, this does not necessarily tnean that all 
needed funds will be fi)rthcoming. 

1 he fi^llowing restrictions have been imposed for federal alloca- 
tion purposes only: 

• no more than 12 percent of the nur^er of all children 
ages 5 17 in the State may be cA)\^^i\ as handicapped; 

• no handicapped children who are counted and already 
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funded under Section 121 of the HIementary and Sec- 
ondary Act of 1965 (also referred to as Title I, funding for 
compensatory education) can be counted for allocation of 
funds. • ^ 

In no way do th(5se restrictions place a limitation on the number of 
children identilled as handicapped by the State or School District for 
their own purposes, or on the federal mandate to provide all hapdi- 
^-apped children with a free appropriate education. / ' 

To qualify for a^ssistance in any fiscal year aa active **cluld fi^ul'' 
program must be instituted. Suc^j a program must involve: the idenfi- 
fication, location, and evaluation of all handicapped cliildren, regardless 
of the severity of their handicap; and the determination of which chil- 
dren are or are not currently receiving needed special education and 
related services. :rhe classroom, teacher shoufd be a key person in this 
process. It should be noted this program is not limited to young chil. 
drcn, but seeks all handicapped individuals eligible for services under 
the law.(A-5()) . ^' 

Other Topics Covered by the R egulations 

^ In addition to the seven provisions discussed, additional areas'' 
covered by the regulations include: 

• the establishment of a full educational opportunity goal 
for all handicappell cfiildren ^ges birtirthrough 21 (A-.M) 

^ • the annual count of fiandicapped children ages ^H who are 
receiving special education and related service ^for alloca- 
tion pur|¥llH:s (due by April I of eacli year) (A-f>0) 

• priouties in the use of funds under P.L. 94-142 (A-:^5) 

• the proper use of lunds under P.L. 94-142 (A-;U)) 

• methods to* guarantee public participation in the review of 
the Stale annual program plans, and on the State advisory 
panel (A 39) 

• children placed in or referred to private scliools (A-47) 

• policies and procedures to protect the confidentiahty of 
personally identifiable information and data (A-49) 

Source s for Obtaining a (\)py of V.L. 9 4-142 and Its Re gulations 

\\L. 94-142 will have an impact on Ariierican education nation- 
wide. It 'is important that'classrQ()ni teachers avail themselves of a copy 
of the law, the regulation's, and both the State guidelines and local 
SchooJ District phms. Inlmmation for obtaining each of these docu* 
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ments is listed below. In addition, Appendix A of tliis guidc*'contains 
highlights of the Implementing Regulations for P.L 94-142; however, 
if you are concerned labout the legality of a particular issue, refer to 
the Regulations. 



' " Public Law 94-142, 94th Congress, S.6 
November 29, 1975 
An Act 

Send $.45 to: ' Superintendent of Documents 

V. S. Government Printing Office 
Washington, D.C 20402 



The Federaf Regljlations for the Implementation of Part B of 

the Education of the Handicapped Act 
(also refcrre'd to as the Regulations Implemertting P.L. 94-1 42) 

Write to: Thomas B, Irvin, Policy Officer* 
Division of Assistance to States 
Room 4926 

Bureau of J\ducation for the Handicapped 
" Donohoe Building 
400 Maryland A venue, S. W, 
Washington, D C 20202 
^ . ^ . ■ ( 1 



^ State Guidelines 

Contact your local School District Office or 
State Department of hciucation, (There may be a small 
charge for obtaining a personal copy of these' guidelines. I 



School District Plan 

4 

Contact your local School District Office 
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*/. 0. Docs this law mean 
^that all handicapped children 
•^will he educated in re^^ular 
classes? 

2. 0. I^ocs this /avv; mean 
that I will have hmtlicapped 
children in my^^ssr(H)m? 

J. Q. Wiirexlsting special 
education programs be 
discorkinued/ 



4.i). IfOwis 
"appro f ma teness " oj publi^ 
education determined? 



5. Q. Does the IKP cover 
all area.s oj schoolinf^ for 
a chihP 



The lollcuving discussion is based on the questions classroom teachers most frequently 
ask regarding P. L. ^4-142, ^ 

A. No. The intent ol the law is to provide a regular classroom setting only to the 
cxtcrV that it is appropriate to the handicapped child. Vox some children, education 
fti a special facility or a self-contained special education classroom may be the least 
restr^lt^tiveenvir^onment/ appropriate, 

A. Not necessarily, llowevef, an increase in the number of handicapped children 
receiving regular instruction asaHesult of tliis law could mean the addition of a num* 
beri)t handicapped pupils to your class and/or school. 

A. N(K The implementation of P.'b 94-142 should not cause existing special educa 
tion programs, including self-contained classes, to be dijicontinued. Rather, iJiC'law 
insures a basic right to e(hication for all handicapped children nationwide wliich may 
include existing special education programs. Jnirthernu)re, the law could*eonceivably 
gecdssitate the creation of new special educatioi^programs, such as resource rooms or 
itinerant spcpial education programs, as a means ()l inee ting the needs of handicapped 
students. 

A. Appropriateness** refers to the fimique requirements of the individual child 
The process involved in determining appropriateness is ijiade within each local School 
District arul determinations are suited to each student based on his/her need. Before 
a handicapped child is found eligible for a Sfiecial education program, a comprehensive 
asscs.sment of all areas related to the chiUPs suspected disability is made by a team of 
specialists as part of an appraisal process. This information, phis pertinent background 
(lata, is used collaboratively by a team composed of the teacher, the piifcnt, a qualified 
representative of the Scllool District (e.g., a special education professional, niid the 
child, when appropriate, to determine placement in a least restrictive environment and 
to produce an Individuali/ed Education Program (IlvP) for each child. (See p. ^ for a 
discussion of this team and others who may comprise it.) Ihe represents the 
bests(i.e., most appropriate) program for meeting the child's needs, (See discussion 
undc^i question one of this Section.) y 

/ . • 

A. The is a sjwcially designed course of study for the j^uulicappfd child. Mow 
eviM, IhisVcourse of study is designed oidy with res|)C( I lo those areuj; in which Ihc 
child needs modification t)f the legular education program and, theicfore, does not 
necessnfiiy cover all areas of schooling. I'pi example, a junior high school student 
might be confined to a wheelchair. Iliis condition would affect the form and tyfw of 



SECTION TWO: 

HpW WILL 
P.L. 94-142 
AFFECT THE 
CLASSROOM 
TEACHER? 
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Q, / have never written 
' an Lh:P before. What 
information should 
be included? 



7. Q, Will the classmom 

teacher ever write a complete 

fhTby him/herselp 
< 

ft, 0. How nAch involvement 
does thcjclamf^yom teacher 
have in developing a/i IhT? 



-V. 0. Will prof^ramming 
for special education 
require more time of me? 



i(K (J. f / nwke referrals 
of students for testing? 

II, Q,^tfffiich individuals are authorized 
H to receive the evaluation n\sults? 



physical education the child would receive and, consequently, would be incorporated into the lEP. This 
sanie child, however, could conceivably perform witliout special aid« or supports in a regular course of 
study. The IFP involves those parts of a student'* curriculum which are altered from a regular program 
because of his/her need for special education,' 



A. Federal law specine?t\iat this ijiformttion must be included in all lEPs: 
present educational performance Ifvel of the ch^; ' , ' 

the annual goals set for tlie child includirtg a st^tcmen^ on short term instructional objectives; 
a statenieni of the specific special education and related services, to be provided to the child and the 
extent to which the child will be able to participate in a regular educational program; 
projected initiation date and ^anticipated duratfon of special education services; and ' * 
the appropriate objective criteria, evahiation procedures; and schedules for determining, at least on 
an aihual basts, the aphievement of short term instructional objectives. • ' 

A. You will be responsible for writing an lEP only if a student's handicap necessitates special education in' 
your area of instruction. It is, therefore, unlikely that the writitig oY an lEP will be solely yOur responsi- 
bility, . 

A. Your level of involvement will vary. If you are pirt of the lEP team, your input will always be solicited 
in regard to handicapped children in your class since you v^^ill have valuable insight rogarding the child's 
functioriing. Iliis input beconics crucial in situati(j[^is where a student's handicap necessitates special educa- 
tion in your area of instruction. However, in some cases the child may be placed in your classroom after an 
IHP in which ycni liave not been involved'has been drawn up. You should be involved in the review and 
revision of lliis IHP. 

A. To the extent to which Icaclicrs do not currently consult with parents, do not participate in program 
planning, elc, more time will be required. Remember, however, it is likely that you will l>c devehiping an 
\IT lor only those areas in which you will provide special education services. Thus the ll'P would be 
viewed as part of a teacher's classroom preparation, hi the future, this area may be addressed by local 
teacher Organizations in lab(^r/management negotiations. 

()• 

A. Yes. As a classroom teadicr you arc a^primary sogrcc for child referrals. For the proper procedures for 
referring a child for evaluation, check with your immediate sufMjrvisor. 

A. You, any other school |>crsonnel involved with the formulation of the IFP, the child's parents, or any 
representatives authori/x5d by the chikKs parents. 
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12. Q. As a classroom teacher 
will I he involved in- 
making ptacement decisions? 



LI 0 What ij I disagree 
with the placement 
decision or IhT developed? 



14. Q. I'hc law says that pers(mally 
iden tifiahle in f( mnatit )ft regarding 

a child is to he held in strictest 
ronftdence. Is this also tme for (ton 
personally tdentifiahh^ information 
regarding a child? 

15. Q, If I have a handici^ppcd child 
^ in my classroom] wdl more people 

\i^nt access to that child's records 
than to the records of my 
non handicapped stud en ts ? 



1 6. 0. Must parents bcjiotifir 

and given an opportunity 
to attend the meeting in which t 
their child's ll^P is developed?} 



1 7 0. Who makes these 
contacts; What kind of 
contacts nmst he made'( 



IH. Q. What if lutrents want 
to fyarticifHite hut cannot 
% attend the meeting? 



A. This (Irpcmls. You will participate in tfic placeinerit decision^ to the cKlttnl (hat you were involved in 
levirwiii^', the lesults ol (lie chiUrif evaluation or devck)piii|» the IliP. In any case,jt^hc child is plae(;d in 
youi classroom, you will take part ii> the review of the placement decision. 

A. Sometimes a. teacher may ilisaj^ree with parents or with the |ud^ments o( other school personnel. In 
such a case, the teacher should not compioinisc prolessional judgment. The cpiestion t^f (hie process on 
hehalt ol teacheis may be a suh|ecl with which tUe local teacher organi/atioii will he of some assistance, 

A. I he law does not address itselt to thi^s point spucil'ieally . In ccrtairvsituatipns it is common for institu- 
th)ns to release certain kinds ol raw data when written forms expressing need and jntcnt are submitted by 
the rec|uesting agency. Jypically, in such cases existing written policies regarding the release of data are. 
used as guidelines. While it is strongly advised that no information be released whenever there exists even a 
minimal possibility of data being identifiable, as a general rule you should check your Sta,tc and local 
guidelines regarding issues of conndentiality . 



A. Yes. The handicappeil child is likely to have more people .involved in his/her total education program. 
Therefore, more people will want to look at the handicapped child's education records. Remember, how- 
ever, that only 'those individuals authorized to receive education records have access to the child's records; 



A. Yes* It is mandatory that parents be inlk)rmed and invited to be present lor development of the IHP. 



A. The School District is responsible for designating someone to make these contacts. Though it Is not 
stipulated by law, in many instances (he School District will delegate this responsibility to the teacher 
where this assignment would not be against local teacher organization agreements. Parents must be notified 
as to the purpose, time.itmjlocation of the meeting. This notice ruust be given^early enough for them to 
he able to make arrangeiAents to attend, 

A. II they cHiinot iiltciul the incctinn, their involveniOMt should be asstircti througli other means, such ai| 
coiilerciice telephone eallsor hoinci visits. 
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19. 0. What ifiHir^nts 
will not paniciimtc 
in dcvvlopifi^ an ll\P? 



20. Q. Dt>cs the classroom 
teacher run a j^nvtcr 
I risk of heinfi sued as a 
result of havinf^ a handi- 
capped chilli in class/ 



21 Q. What if the child 
does not achieve the 
pKOl\(*ted annual j^oals 
and objectives? What is 
my liability? 



22, 0. the cltfssroom 
teacher responsible for 
findinj^ and pn > vidinj^ the 
spci^al su^pf}r^$ervices and 
aids necessary for effrtively 
implementing the IKP? 



A. 11 parents choose not to participate in developing of an IHP, o^gcnewl meeting must take place in their 
absence. In such cases the School District must have records of attempts to, arrange a mutually agreedjfon 
time and place with the parent. These records should include: ^ 

• actual and attempted telephone calls and their results, 

• copies ol correspondence sent and responses received, and 
^* visits made and their results. 

A. All teachers irre currently .working in a situation where they could be sued I'Or oii^^iing or another, 
lh)wevej, teaching a handicapped sltident will not place more of a legal burden on you in this regard, 
liven it the presence gf a handicapped child in your classroom should increase the risk of a legal suit^the 
level of a teacher's liability does not increase 

Furthermore, bear in mind that ftie handicapped child you teach il not a helpless child<jus{ an individual 
in need of different types of support measures. Your sensitivity might have to be* heightened and your level 
"of effort and responsibility* miglit increase also, hut the task J^hould not be viewed as a danger for you. The 
hat^dicapped child -i^^ student above 9II else. For fcxaniplc, your liability for medication woufd be no 
different than Tor any other students. 1'he same holds true wjth«eg}ird t(t children in transit from one class 
to another or with accidents that mig|it occur on school grounds. 

A. Neither the teacher not the School District are to be held accountable lor certlfyHiga projected growth 
level if it is not attained hV ihe child, llie annual goals and objectives stated in an IKP are not legally bind- 
ing. Ilie Il'if team must make "good faith efforts'' to assist the child to attain the annual goals and objec* 
lives stated in the IFP; however, the attainment of these goaji and objectives is tiot mandatory r 

However, schools are being sued at the current tinie because children do not achieve as expected througti 
attendarlce. 1'his is a situation that will exist until the courts settle this matter. Tlicrcfore, in terms of the 
handicapped child, no special liability has been added beyond fundamental issues being addressed right now 
with general education. Your local teacher organization should be able to offer legal assistance on such 
matters. 4^ 

* 

A. Iwory teacher has a profe.ssional resptmsihility for providing all sorts of assists to children. While it is 
possible that you may be designated to provide certain services which are already in your rcpertolre.of pro- 
fessional skills, in most instances you will not be called on to provide special services. 

Moreover, a!i the teacher ol a handicapped indlvidn^l, you can insist on the proper support services for that 
cliild I'hc l^w states that, once it is determined that a chjid is In need of particular services, it is the 
obligation of the Sch(K)l District to designate an uulivi^lual to provide those services. It i^^thc responsibility 
of the teacher to notify the School District in slfme ofllcial form if necessary aids are not available: (Al- 
thougli tills latter more formal no^ficatioii is rarely done now, it might he that teachers will have to in- 
creasingly go on record in this arcajn the future.) ('or your own protection, you should keep an updated 
record of the.se recjuests for a.ssistancc. 
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23, Q. Will the taw also 
affect the handicapped 
child's participation in 
actihties? 



24. Q. llow will the architecture 
of fha school he adjusted to 
make the school, accessible 
to handicapped children? 



25, Q. / already have handicapped 
childrM in my classatid staff 
development ha,Kn V even beefi i 
mentioned. What do I do? 



26. Q. Will I have to start 
leamin)( special skilk like 
braille or sign language? 



77. Q. What should I do 
with a handicapped child 
who just can V cope in the 
regular classroom setting? 



A. Yes. In regiird .to extracijrricular activities the law nr^kes specific mention of providing these **non- 
academic services in as integrated a setting as possible/' Included in these activities are athletics, recreational 
activities, special interest groups, c\u]^, and student employment. The intent is to provide extracurricular, 
activities as part of a handicapped youth's education and to encourage handicapped youth to participate in 
those activities. Consequdntly, as with regular classroom instruction, extracurricular activities is an ^realn 
which ther^ may be an increase in the number of handicapped students. 

A>£^'his issue should be raised at the time of placement or as soon as possible thereafter. Under Section 
.S04 of the Rehabilitation of the ifandippped Act, institutions are required to make the necessary changes 
to accommodate handicapped individuals, S{^ak to your school administration to make temporary adjust- 
ments until permanent changofi can be made. For example, yjour class might be moved to the first floor if 
you teach a child ivho uses a wheelchalr in a school without ramps. The School District is obligated by law 
(o provide pertrianentliccommodations rn the future for all handicapped students. 

' • ■■ ' . - • \ • . 

A. Speak to your special education supervisor. Indicate rtiat you will be limited in ability to meet the 

needs of the handicapped children assigned to ypur cmsroom until staff development is given. Staff 

development is an obligation by law that the State and School District have to you and the children you 

teach^.ach state is required to ^submit a personnel development plan to the federal government, and, 

furthermore, this plan is a public document available upon request. Your local teacher organization might 

be of a.ssistance to you in obtaining needed personnel development; consult them regarding ^our needs. 

I'he law suggests, and many teacher organizations advocate, providing incentives (e.g.; salary increase, 

graduate credit) for teachers who participate in personnel deV^cLopment. Inquire gbout tliis Mso. 

ft 

In addition to availing yourself of the personnel development to be provided by law, teachers 'should also 
take part in planning this development. I'hrougli participation in this planning you help insure training that 
is most pertinent to your needs. ■ 



A. In general, the answer is no. However, as the result of a due pr<yt5ss hearing, the he^iring officer may 
require the School District to provide a teacher or teachers with special .skills. To meet this requiipment, the 
SchcK)l District might ask you to ac(|uire a special skill. In such a case, all'services must be folind, paid for, 
and/ot provided by the State and So^^ool District. In fullfiHing this resp()nsibility the special skills necessary 
for various education programs will he provided by individuals already tjained in those special areas. How^ 
ever, should you be asked to undertake this responsibility, y(iur local teacher organization niight be able to 
advise you in this respec^t. 1 cachets should woi be asked to pay for these rcqqirements themselves. 

r 

A. I( a chilli is liaviii« (liillcully in your classroom, the child's pronranrshould be questioned. You may 
need suggestions and help tr(yn a special e'ducatiou resource teacher or master teacher c(mcerniug dirferent 
strategies that can be tried with the child. Such changes should be part of an IliP review. (Inly after, alt 
resources have bqcn exhausted should the actual placement be reviewed. 



ERIC 



A. 



17 



< 



28, 0^ How Jo I manage 
if my class size is too large 
as a result oj instmcting 
<x(|/i increasing numtxr of 
handicapped students? 



A, Some School Districts have provisions tot class siwj in the collective bargaining agreement. Check with 
your local teacher organization to see if such an agreement exists for your School District. A few School 
Districts employ a Weighting system in which the number of regular studerits in a classroom is reduced in 
proportion to the number of handicapped stiidents in that class. Check to see if this system is being used 
in your area, feachers employed in areas where neither of these systems exist should address* themselves 
to their "iiupervisors Regarding class si/c, « ' . 
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0. How can I better 
umlentand handicapped 
students? 

ACTIVn Y A-l 

Objective: 
Materials: 
Procedure: 



ACTIVITY A-2 

Objective: 

Materials: 
Procedure: 



A. You can better understand handicapped students by role-playing a handicap, 
reading about the lives of handicapped individuals, and visiting a special education' 
class. ^. 

Role Play: A Handicap * < * ♦ 

To experience a physical handicap | ' ^ 

Special equipment (designated below) to produce a. particular handicap 

(Veate a handicap in yourself by: 

• fully or partially covering the lenses of a pair of glasses 

• using earplugs which totally or partially bipck your hearing 

• putting your writirig arm in a sUng 

• borrowing a school wheelchair and using it to pursue your day's activities 

• reading only materials written at the second grade level * 

• combining any two of the above 

Sit in a colleague^s class which has a curriculum similar to your own. Note all areas, 
which adversely influence your undystanding of the lesson. Give attention to: 

• the physical layout of the classroom, your position in it, barriers/obstacles 
f( methods used for giving directions to students 

• activities required in class and your abiHty^lO^drniiem 
•* student distractions and outside influences 

Hxperience one full day as a person with a handicap. Try riot to limit your normal 
activities but note those you had to alter or eliminate. Keea% journal of these experi- 



ences. 



Reoding: Lives of Handicap|)ed Individuals ^ ^ ^ 

To become famlH^r with the experiences common to handicapped individuals iVi to- 
day's society 

One or more books from tlie bibliography below 

l isted below are some inlormative stories describing various handicapped individuals 
and. those who have worked with them. Most of these books can be found in local 
bookstores and many are available in paperback form. A short abstract is included 

for each. , 

Read the abstracts of each book and choose one you would like to read in depth, 
f'or greater understanding, choose a book ffym each category. 



SECTION THREE: 



WHAT ACTIVITIES 
WOULD HELP 
THE CfeASSROOM 
TEACHER 
PREPARE TO * 
IMPLEMENT 
P.L. 94-^42? 




On the Personal Ex periences of a Handicapped Perseti and His/Her Family 

' ■ \ 1 

Axline, Virginia M, Dibs: In Search of Self . Boston: Houghton Mifflin Company, / 
1964, 

A case study of a young boy with emotional problems and hqw he is helped 
through psychotherapy, \ 

Bowe, Frank, and Mtfrtin Sternbergj Tm Deaf Too: Twelve Deaf -Americans , Silver 
Spring, Md.: National Associatiof of the Deaf, 197l \ T 

Twelve short biographical sketches of prominent deaf people in America, 

Clarke, Louise. Can't Read, CanH Write, Can't Talk Too GoodJEjther: How To Rec- 
ognize apd Overcome Dyslexia in Your Child . New York: Penguin Books, 1977, 
A personal account of the struggles of a bright determined child and his family 
to understand and cope with his severe language disability. This book alerts 
parents, teachers, and professionals to the problems of dyslexia and its impagt 
on the development of children. This th^mc is stressed is narrative, traces the, 
accounts of one child from infancy to eighteen years jfnd the communication 
and educational barriers he ' faced, 

Greenbci^g, /oanne. In This Sign , New York: Holt, Rinehjj^t and Winston, 1971, 

An interesting, fictional work about the life of a deaf girl done by the author of 
the book I l^ver Womised You A Rose Garden , . ^ 

Melton, David. When Children Need Help . New York: Thomas Y.Crowell Company, 
. 1972. 

A personal account by the father of a brain-injured child who explores the situa 
lions and attitudes he encounters in raisihg, and seeking medical help for, his 
I child. In easily readable form, it covers the problems of parents with children 
h w/io have various handicaps and how they search^ for help and knowledge. It 
\ voices the feelings of many parents who are baffled by professional practices^ 
the attitudes of friends, and the stigmas on their children; and it tells how to get 
help, ^ , . - 

Murray, Dorothy Garat, This Is Stcvic^s Story , New York: Abingdon 1'rcss, \976. 
The story of the identification and development of a mentally retarded hoy and 
h&w his parvnts^work to accept the circumstances and deal with their attitudes 
toward mental retardation, A personal narrative of fhe boy's physical, mental, 
ahd social developmeyxt, it shows the attitudes of society toward the mentally 
retarded and the additional problems parents must face in confronting Jhese 
attitude,^, > ^ " ' 
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Rubin, Theodore Isaac. Lisa and David/Jordi . New York: Ballantiiie Books, 1962?^^ 
Storirs of chUdrvn with various handicapping conditions. The world of the mental- 
ly retarded and the emotionally disturbed child is illustrated as well as the crises 
their families experience. 

IJIrich, Sharon, tai/abeth . Ann Arbor, Mich.: The IJniversfty of Michigan Press, 1972. 
The story of the development of a blind child from birth to school age including 
the numerous questions her parents st^ught to answer, such as why normal develop^ 
ment is so much harder for a blind child to achieve'^ The book explains thcdis 
eoveries these parents make from their years of inquiry and presents views from \ 
both the parental and prtyfessional side of this physical handicap, giving prac-J^ 
" tieal means of enhancing early developmen t in blind children. 

* 

' On Educators* Experiences in Teaching Handicapped Students 



(*ar(Jwell, Alice M. Out of the Silence: A Book for the Families and Friends of Hear- 
ing Handicapped ('hildren « Sydney, Australia: Aleda Books, 1 970. " ' 
A book written to help educate parents, friends, and neighbors to the needs of 
deaf and hard of hearing children Written from the teachers point of view, it 
f)resents ways of educating parents and developing early training prograips at ^ 
home for hearin^imf)aired' children. This hook also covers autistic and multi- 
handieapprd children who have lost the ability to hear. It examines the f)roblems 
of any child with a hearing loss and shows ways others ^^anJielp. 

C'ohen, Martin T3cts Wlshs, Doc . New York: Arthur Fields Books, Inc., 1974. 

The experiences (\f various types of learning disabled students and their, struggles 
to return to the regular classroom as narrated by the director of a schotjt^ for 
leartUng disabled students. The proa^dures used by a specialized staff in working 
through a student's prohlem>s are shown. This book f)rovides a good understand- 
ing of the learning disabled and their academic dilemmas. 

Craig, F.leanor P.S. Your Not Listening . New York: Richard W. Baroh, l^7,J[. 

The story of ^a group of emotionally disturbed children and the teacher who 
accepted the assignment of this '\mteachable'* group. The teacher recounts her 
bewilderment and frustrations such as 'How do you teach long division to a child 
who believes that the banana in his lunchbox is alive and trying to escape?'* 
The true account of o'k^ teacher's experience with five very lost children, 

♦ » 

Herndony James. The Way It Spo/ed To Be . New York: Simon andSchustcr, I96M. 
An l*lementary classroom of "culturally ii4rf)rived** students "teach** their instruTs- 
torjhow to survive in a big city school system. The problems of labels and stereo^ 
tyf>es are explored. ^ 
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1 ACTIVITY A 3 

Objective: 

* 

Materials: 
Procedure: 


Levy, Harold Square Pegs, Round Holes: The Learning-Disabled Child in the Class- 
room and at Home. Boston: Little firown and Company, 1973. 
The narrative of the experiences of one chiM with miAimal brain dysfunction 
including the difficulties his parents experience at home before turning to pro- 
fessional help and the professional channels the parents itivestigate in trying tp 
determine their child's problem and the final diagnosis. Written by a physician, 
it explains the reasons for this child's behavior and how to work effectively with * 
this child at home and.Mt school. T/m b/)ok stresses the neechjor treating the 

• child in ways that are educationally effective but otherwise as normal as possible. 

. . 'J 

•^Wabttr/ Kenneth. Yes, They Can -A Practical Guide for Teaching tlic Adolescent 
slow Learner. Toronto, Canada: Methuen Publications, 1974. ^ 

Divided into two sections' Part Ji explains in narrative form the characteristics 
of adolescent slow learners, the failure cycles they develop, their self concepts, 
and present methods of teaching them; Part B is written specifically for the teach- 
er to use in planning practical classroom activities for these students. It is an 
informative guide written in simple terminology. 

Persoijal Ei^p^fi^^: Workin|y^(h Handicapped Students 

To. gain some arrtiliarity with handicappedL&ludents and their special instructional 
needs ' 

None 

Request a professional visitation day to work as a paraprqfcssional in a special educa- 
tion class. If you do not know a special education teacher^ ask the special education 
supervisor to provide you with the appropriate contacts and background infor^na- 
tion for your visit. 

, : . . . . . _ . ^ , 




> 

Q. Ilow can I become aware 
^ of the role of parents and 
professionals under l\L 94-142? 

ACTIVITY B-l 

Objective: 

Materials: 

16 
f 
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A, You can become aware of the role of parents and professionals under P L. 94-142 
*'by becoming more fajniliar with IHP guidelines and forins, role playing, planning an 
in-service program and support services. 

Reading: lEP Guidelines and Forms «^ . 

To become familiar with the guidelines and forms for Individualized Education Pro- 
grams 

A copy of your State guidelines on P.L. 94-142 ; 
A copy of your State/iSchool District IliP form jL , 
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Request a copy of your State's guidelines on P;L 94'^}42 and an IBP form from your 
principal,5upcrvisor, pr a special education teachef, 

As you read Um guidelines, f§fer to the IBP form. Make note of any a^pas of concern^ 
or questions. Request time to meet with your principal or supervisor to review your 
questions. * ^ 



Review/ Analysis: lEP Requirements 

To become familiar witti State/School District lEP forms ' 

\ ^ 

A copy of your State's guidelines on writing lEPs ^ ■ 

A copy oi your State/School District IE? form 

Pretend you have been given only this information, oq^ a new student? na^ne/age/ 
School District/present level of performance. .Review your lEP f9rm!S; and miake a 
list of all additional information you would be required (o have in order to complete 
the IBP. Beside each item on your list, write the source(s)'(e.g., personnel, materials, 
currkaila) you would utilize to completQ..that item. 



Rot<e Play: Principal's Position / ' ' 

^To increase sensitivity to the role of the .principal in as8U,ring compliance with P,L. 
94-142 . ; 

' None / . . . '-•> ■ . * ' ; ' 

Two'orthree ' 

Situation : A par<?n( calls the prtncipal;iwithout/previously contacting the teacher » to 
complain and ask for interventionv Tli^ teachel is grouping the parent's eWId with a 
"handicapped kid'* for lb$oti$/lThc cottlplaincd about tlil^ /^ituAtion/ 

Role P lay: y ■ • 

I . Enact the conversation between thp: principal andi^parcnt In -Which the princi- 
pal expresses understanding of the parentis concerns antd Uie need for a tnect- 
ing with the teacher to clarify the realities of the situation^ 
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ACTIVITY B-4 

Objective: 

Materials: 



Procedure: 



ACTIVITY B-5 

Objective: 
Materials: 
ProceduVes: 



2. Enact the meeting of the principal, parent, and teacher, with the principal 
as moderator. Begin with the parent's statement of complaint. Have the 
principal explain the reasons for the placement, then call upon the teacher 
to explain how the students function with the current grouping. Give the 
parent opportunities^to raise specific objections, then have these answered. 



Outline: Iniiervice Training ^ ^ 

!.. 

To increase sensitivity^to the role of the principal in assuring compliance with staff 
development requirements of P. L. 94-142: ' 

A coj^ of your State guidelines on P.L. 94-142 ' ^ 

As a school principal, you are aware that regular classroom teachers could have handi- 
cappetl students in their claisses in the future. Knowing that your-staff desires to under- 
stand more concerning their role, outline the content of , a one-day workshop on 
P.L, 94-142. Refer to th^ State guidelines to find areas where teachers (nay have ques- 
tions, list the areas where teachers need more infofmation. For example: 

• How to write short-term objectives , ' 

• Steps for referring a student for evaluation 



Simulation: Identifying and Referring a Student 

To identify procedures for referring i'^<^i |^^ for sj^ecial services 
A copy of your State's regulations/guidelines on P.L. 94-142 



You have a student In your regular class yho is having difficulty learning, Is easily 
frustrated, and frequently creates discipline problems. You are concerned and feel 
this student nc^ds special assistance. 

How do you go about referring this student for evaluation to determine if special 
services arc needed? 

• Briefly list the people you would contact and why. 

• Outline the bacKground data you must provide to support your recommep- 
d at ion. m 
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ACTIVITY B-6 

Objective: 
Materials:- 
Participants: 
Procedure: 



ACTIVITY B^7 

Objective: 



aterials: 



ures: 




Role Play: Scheduling Conflict > * > ' 

To develop awareness of teaching demands and scheduling requir^ents ^ 
None ^ 

\ 

Two 

Situation: A classroom teacher reviews the weekly mathematics lessons every Friday 
afternoon; Part of this review includes a mathematics contest with awards. A handi- 
capped student, who excels in mathematics^ has won regularly and looks forward to 
these weekly reviews. 

This student has just been scheduled for speech therapy on Friday afternoons. The 
speech therapist is itineraut/and only available at this time. * ^ 

Role Play : Enact the scene in which the student presents the classroom teacher with 
the problem of the schedule conflict. Have |he student explain why he/she wants 
to be in the 'mathematics contest ancL^y he/she has to go* to the speech therapist. 
Have the teacher resolve/ the situation. (Remember: the speech therapist's schedule 
cannot be altered.) 



Study: Support Services for Handicapped Students 

To identify the support services and/or support aids needed by handicapped students 
for inclusion in t^e regular classroom and to identify the ways in whi^h a teacher 
might modify classroom instniction to meet the needs of handicapped students. 

A copy of your State regulations or guidelines on P.L. 94-142 
A listing of local special education services and aids 

Read yotlr State's regulations/guidelines for providing support services and ^ids {o 
handicapped students in the regular classroom. Check your State's definitions and 
listing of support services or aids. If additional definitions or lists are needed, consult 
your supervisor or principal. 

Using thi.s information on support services and aids, list ones you would consider 
essential in instructing the following students in your course. Then list the ways in 
which you might modify your own classroom instruction to meet the needs of each 
type of student. 



2.5 



A Student With: 



1. partial J)earing with 
aid 

2. full use of arnis and 
hands but cQnfined to 
a wheelchair 

3. a very low reading 
' level 

4. partial sight who 
^can't read texts 

5. severe speech 
impediment 



Support 
Services 



Support 
Aids 



Instructional 
Modifications 



Q. llow^n I prepare my 
students for mainstreaming? 



/ACTIVITY C- 1 

Objective; 
Materials; 
Procedure; 



^ A. You can prepare your students for mainstreaming by discussing individual dif* 
ferences, showing a film about a handicap, having students prepare research reports 
on handicapped persons or role play their reactions to handicapped persons, and invit- 

' ing a handicapped speaker. 

Discussion: Individual Differences or Handicaps? 

To help students examine their perce|)tions about handicapped individuals 
Chalkboard and chalk or large chart and felt pen 

Write the word "handicapped** on the chalkboard or chart. AsIc your students to 
define "handicapped." List the words that the students suggest. Ask the students why 
they associate each word with the term ''handicapped.** List their reasons on the 
chalkboard or chart. " 

List the following examples of physical or mental conditions on the chalkbpaj^i. 



Conditions 

I . nearsightedness 
^. color-blindness 
.1.* facial birthmark 
4, flat feet 



Areas of Possible DifficuJIty 

(beseeming a pilot, driving, watching movies/T.V.) 
(choosing clothes, learning colors, reading rhaps) 
(becoming a photographer*s model) 
(walking, participating in sports^ choosing stylish shoes) 
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ACTrVITY C-2 



Objective: 



Materials: 



Procedure: 



5. left-handedncss (sitting at some deslcs^ using some scissors, ^ools, or 

machines, writing with ink, eating in close quarters) 

6. stuttering (talking, getting jobs, using the telephone, foiling con- 

fident with strangers) 

7. large body , (buying clothes, sitting in small chairs and on buses) 

Discuss with your students how or when each condition would be a handicap. Elicit 
the Areas of Possible Difficulty frqm the students^ then write them on the board. 
(Possible responses are listed in parentheses). 

Have the students expancf this list of conditions. Allow ^me for students to relate 
examples of personal experiences with a condition and how it affect(^d them, Dis<^uss 
the uniqueness, Of all persons and how the people around you, or the situation, deter- 
mines wheth^ or not a condition is a^ handicap. Ask tlie quesiion "Lj Wilt Chamberlain 
handicapped? If so, when and in what ways?" Elicit the idea that a handicap in some 
situations may be an a^et in others, , , - 

Special Note: Gear this discussion to the age and maturity of the students. 



Film: Learning about Handicaps 

To help students become familiar with handicaps and their influence on people's 
lives, to reduce stereotypes and mytHs abfrut handicapped Individuals. 

Film proje(^or, screen 
One film from list' 

Present to your class one or more of the following nationally available films about 
people with handicaps. The age group suggested ^or each niin is given, but you wiU 
want to preview each film to judge *^its appropriateness for your students. A follow-up 
discussion is suggested for your students after seeing the flim. Check your school and 
local media department for the availability of thes^ and other films. 

* Films for Student^ 

Being 21 minutes/color/ 1973/A.CJ. Films Inc, 

A young man, paralyzed in both legs, confuses friendship for pity, (intermediate/ 
• S(;condary) 



Child of the Univert^c - 30 mii)||8/color/1973/Robin Miller^ »^ ' 
The fears and suspix^irm'of the retarded, A commentary by parents of thit 
menially retarded ana retarded adults in society, (intermediate/secondary) 
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The Cu rb Bctw e<»n Us I 5 minutes/color/ 197S/Arthur Barr Productions. 

A disabled adolescent as he rebuilds his life after an accident, (intermediate/ 
secondary) 

A Day in tht I.ife of Bonnie Consolo \6Vi minutes/color/ 1 975/ Arthur Barr Produc- 
tions. ^ 
Now a woman without arms manages her life, showing her ingenious self-suf- 
//ct'ncT/(socondary) 

tiven l.ove IsW ot l*nough colorft97S/Parents' Magazine Films, Inc. 

A coBcftion of four sets of filmstrips: Behavioral and Kmotional Disabilities, 
Physioal Disabilities, Intellectual Disabilities, and Educational and Language^ 
nlities. Filch set contains five fu^l-color filmstrips, either an Lp record or 
cassettes, script books, and a discussion guide. 

The Fxceptional Child SI minutes/black and white/l967/BBC Time-Life Films. 
Hright to less gifted special students and how ihey j:type in school, (secondary) 

He C omes From Another Room 28 minutes/color/ 1 973/National Audiovisual Center. 
The transition of two emotionally disturbed students to regular classes in the 
third grade, (secondary) ^ 

The Invisible JIamlicap 15 minutes/color/ 1976/Carousel Films. 

A ''60 Minute'* program on problems of learning disabilities, (intermediate/ 
secondary) 

Leo Beuerman 13 minutes/color/ 1969/Centron. \ 

Now a man, physically handicapped since birth, overcame adversity and his 
philosophy of life, (intermediate/secondary) ^ 

Like Other People 37 minutes/color/ 1 97 3/Pcrennial Fducation. 

A narration of the social, emotional, and sexual needs of physically handicapped 
yoiAfig people, (secondary) 

A Matter of Inconvenience jO minutes/color/ 1 974/Stanfielfl li^flBjt- 

How hhnd and amputee individuals refuse to accept i(r^|H^nV Illustrates the 
difference between a Usability and a handicap. (intermedlatl^WCondary) 

Mental Retard ation: I he Hopeless 25 minutes/color/ 1 973/Oxford Films. 

Rebuts traditional prejudices and misconceptions about the mentally retarded. 
(intermediate/secondary) 

Mim^ 12 4niniitcs/black and whlto/l972/Billy Budd l ilms. 

A yfmng paralyzed woman s account of her life and relating to others, (inter- 
media te/sccoftdary) ' ^ 
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Not Without Si^ht minutes/color/ 1973/AiTicrican Foundation for the Blind. 

Defines major types oj visual impairments ami their eauses, depleting the world 
throuf^h the eyes oJ several types, (intermediate/secondary) 

I he Person Within 2^ minutes/color/ P^68/Pictorial Productions. 

The training that enables a deaf teenager to sidceeed in a regular high sehool 
program, (secondary) 

Readin' and Writin' Ain't IWerythiiig 26 ininutes/color/ 1975/Stanfield House. ' 

The personal aeeounts of young mentally retarded adults and three families 
\^th mentally retarded ehildren. It emphasizes the need for aeeeptanee and 
understanding, (secondary) 

Sit Down, Shut Up, or (;et Out 58 minutes/color/ PHl/Fihris, Inc. 

A hri^t kid with behavior problems reacts with his parenfs/teacher/peers. 
(intontiediate/secondary) ^ 

Some of Our Schoohnates a;e Bhnd 20 minutes/color/ 1 960/Holfywood Film Knter- 
prises. ^ " 

A public elementary sehool that includes blind students, (intermediate/ 

secondary) ' * 

'I'hey ( all Me Names 22 minutes/color/ 1972/BFA Hducational Media. 

llnw mentally deficient y0Ut\j^ people perceive the world in which they are told 
they are ''different. " (intermediate/secondary) 

Priuuiph of Ohristy Brown 60 minutes/black and white/ 1 *>7 1 /Indiana University. 
An Irish author and painter and the cerebral palsy handicaps he overcame. 
(intermediate/secondary) 

Books: Learning about (landicaps 

To help students Become taniiliar with handicaps and their influence on people's 
hves, to reduce stereotypes and myths about handicapped individuals 

Copies of selected titles from the foHiwing list of books on handit-^ppifff^cS!^^ 
anj^ handicapped individuals 

Present to your class the following list of books or selections from this list that you 
feel would be appropriate. Students may use this list for their own selective reading, 
for reports, and/or for background information for a future class discussion, tliis list 
and its anotatiun* are adapted frou) Copi ng; Books About Young People Surviving 
Special Problenvs by Maiy OcWitt Billings, published by the Office of F^ucation, 
U.S. licpartment of Health, Fklucaticm, and Welfare, available from the Superintendent 
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of Documents. U.S. Government Printing Office, Washington, D,C„ 20402. (Stock No, 
OlT^SOOlVSJ-^l) The total hst includes 92 titl^ for children from preschool to 
young adult levels dealing with mental ficalth, physical handicaps, and family life in 
the 20th century, y 

Carlson, Dale. lYiple Bpy. New York: Atheneum, 1977, 172p. 

The rvvovvry of a youn^ hoy with a split f>vrs(fnality throuf^h thi* aid of under- 
standing friends, professional help, and his own strong will, (secondary) , 

Corcoran, Barbara. Axc-Time/Sword-Time , New York: Atheneum, 1976, 201p, 
A young girl's realization that, hesfiite her reading disability, she has important 
contributions )o make to the war effort. Set during World War //, (secondary) 

Hwen, Robert B. (letting It Together: A (iuide to Modcrn^tPsycholoidcal Analysis. 
New York: Watts, 1976, 127p, ^ 

77u' most comttwn neuroses, thvAr causes, analyses, and cures, A self-help guide. 
(secondary) 

(Jill, Derek L. T. Tom Suilivan's Adventures in Darkness. New York: lyicKay, 1976. 
106p, ^ ' 

The story of a blind boy, the barriers he breaks and the victories he wins, (ele- 
mentary/secondary) ' * 

MacC'rackcn, Mary. Lovey: A Very Special Child. Philadelphia: Lippincott, 1976. 
lH9p. 

The true story of an H year-old emotionally disturbed girls struggle toward a 
normal life, (secondary) 

Parker, Richard, He Is Your B rother. Nashville: Nelson, 98p. 

The struggle of an autistic boy and his family's effort to help him. (upper 
elementary) 

Roilowsky, Colby F. What About Me ? New York: Watts, 1976. 136p. 

77ir story of a young girTs struggle between her love for her mongoloid brother 
and the feelings of resentment that he provokes in her amJI the profound effect 
of his death, (secondary) 

Spence, lUeanor. I'he D evil Hole, New York: I^)throp, 1976, 215p. 

An Australian family comes to grips with the fact that the youngest boy in 
their family is autistic, (secondary) ^ n 

Windsor, Patricia, Mad Martin. New York: Harper, 1976. 1 19p. 

A boy, emotionally handicapped by living in iaolation for many y^ars, learns 
friendship, trust, love, and hate, (elementary) 
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ACTIVITY C 4 

\ Objective: 

Materials: 
Procedures: 



Wolt, Bernard. Annans SUent World . Philadelphia: Lipplncott. 1977. 48p. 

A photo essay showing a young girhborn deaf, learning to function norrmilly 
without normal hearing and the p€o)yle and machines that help her. (eletneirfary) 

/.indel, Paul. Pardon Me, YouVc Stepping on My liyeball! New Yprk: Harper. 1976. 
262p. 

Two emotionally disturbed young people meet during group therapy and end 
up helping each other in spite of themselves, (secondary) 

Research Report: Handica|3ped Persons ^ 

l a help students become aware ot the contributions made by individuals who were 
handicapped. . 

(Miafkboard and chalk, chart paper and felt pens, or'ditto paper and pdnclls for stu- 
dents. . . " 

On a chalkboard, chart, or ^ditto present the following list of handicapped persons 
both living and dead. (Do not list the handicap.) Tell the students that each of these 
persons has a handicap." Ask, each student to-select one person ar*id research Ivis/hcr life 
I or a report (either oral or written), liach research report should include: 

• The nature of the handicap and how i^ occurred 

- • How the handicap affected the person's education, home life, friends, job 

• What probfcms were encounterlid as a result of the handicap 

• Wl^dl are/were the accomplishments, contributions, goals, and/or future 
hopes of that person 

J>uggeste(4 Persons for Research Reports 



Artists 

I.udwig van Bcelhoven, deaf 
Hli/abeth Banctt Browning, spinal 

injuries (bedridden) 
Ray Charles,* blind 
Jose Pcliciano, blind 

Athlete^ ^ 
Dave Hing, blind (one eye) 
Tom Dcmp.sey, birlh dcfoci (stii||)[ip 
loot and arm) ^ 



Aldous lluxlpy^. blind 

James Staccy, amputee (arm/leg) 

Stevie Wonder, blind 

Al Capp, amputee (leg) 



Carlos May, minus a thumb 

Koy (^ampanella, paralysed (neck down) 

Wilma Rudolph, childhood polio 
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ACTIVITY C 5 

Objective: 
Materials: 
. J^articipants: 
Procedure: 



ACTl WY C-6 

Objective: 



Politicians • Invent6r$/Scientists 

Winston Churchill, speech impediment Lewis tiraille, blind 

Robert Dole, withered arm Thomas Kflison, deaf 
Daniel Inouye, amputee (arm) 
Franklin D. Roosevelt, paralyzed (both leg^) Other 

Morris lldall, blind (one eye) Max Cletand, multiple amputee 

George Wallace, paralyzed (waist down) Helen Keller, deaf-blind 



Role Play: Reactions to Handicaps 

To increase students' sensitivity to the rights and feelings of handicapped individuals 

»> 

None ^ , 

At least two students 
/ 

Have your students role play some of the situations ksted below. Vary the role players 
to include both sexes. Allow different groups of students to plan and role play the 
same sitliation. 

Situations : 

• /\ iitudcnt in a wheelchair has dropped his/her books in tlic middle of a 
^crowded hall between classes. 

• A partially-sighted student is holding up the lunch line by (choose one) 
(a) slowly counting the correct change, (b) finding the correct silverware, or 
(c) studying the menu choices. ^ 

• A student with crutches is blocking the aisle of the bus when it arrives at 
.school. 

• You are paired with (ch(x)SC one) (a) a student with partial sight to do some 
library work or (b) a student with (xrcbrat palsy, who walks awkwardly, for 
relays in gym. 

• During recess, a student with cerebral paLsy asks to join your baseball team. 

• A deaf student in your gym class is (choose one) (a) put on your basketball 
team for intramural competition or (b) doesn't hear the instructions to do 
a series (Exercises with a partner. 

Speaker: Handicapped Visitor 

I'o help students got to know a handicapped Individual 
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Materials: 



Procedure: 



ACTIVITY C 7 

Objective: 

Materials: 



Any equipment requested by the choseii speaker (e.g., slide projector, podium, chalk- 
board, etc.) 

Research your conununily service agencies to learn the names of handicappo^l indi- 
viduals who would be willing to speak to your class. Agencies that you miglit contact 
through the while pages of your telephone directory are: 

• Under the name ol your city/town: a. Mental Health Center; b. Rehabilita- 
tion Services; c. Board of Hducation. 

• Social .service agencies listed under the name of the hj<^dicap (e.g., blind, 
mentally retarded, cerebral palsy, deaf, epilepsy). 

• Under the name of your state: a. Department of Labor and Industry, Voca- 
tional Rehabilitation Bureau; b. Welfare Department, Handicapped; c. In- 

X\ formation. 



Delernune the items you wan I the speaker to discuss 

• Explaining nhe handicap .in terms appcopriate to the studertts age levels 

^ Telling the students about job experiences- adjustments to duties, require- 
ments, and daily activities 

• Discussing the effects of the handicap oo types of education, jobs, family, etc. 

• Fxplaining ways of interacting with others, personal experiences 

• Answering students' questions 

A day or so before the visit, tell the students who will be speaking and wliy the speak- 
er is coming. Plan with them a list of questions they would Uke to ask. Discuss and 
evaluate the purpose of each question with the students. 

After the visit you may wani the class members to write a short pa|>er on the handicap 
that was discussed. They should tell how this handicap affects daily activities and what 
adjustments can be made by the handicapped individual and by tliose around him/her. 

- \ ' 

Research Investigatiotv; Accessibility 

To help students become aware of physical barriers to persons in wheelchairs which 
may exist within their school 

- * 

Chalkboard and chalk, chart paper and felt pens, or ditto 
Paper, or ditto copies, and pencils for students 
Tape measures and/or rulers 



3:] 



Protractors or other instruments to measure angles 
Wheelchair (optional) 

Use chalkboafl, chart, or ditto to present thel^olliwing partial list of recommended 
building specifications for wheelchair use. Discuss the probable reasons for all these 
specifications, then ask students to survey their own school building to see wJiich 
specifications are now met. 

1. passageways at least 3'6"wide ^ 

2. doorways at least 2'10" wide 

3. ramps, with a grade of no more than 3%, or elevators,-^if it's necessary to 
move from one level or floor to another 

4. clear access of at least 3'6" on both sides of all doors 

5. floors that don't change level or have thick mats or carpets 

6. switches and other controls, including telephones and fire alarms, no higher 
than 4'0" above the floor and with clear floor space below them to allow 
c4o8e approach by the wheelchair 

7. 2*6" clear knee space under all desks, tables, work spaces, and washbasins 

8. toilet stalls measuring no less than 5'0"x5'0" or 3*0"x6'0" 

9. spaces 2'6" wide and 4'0" long in clear view of all activities in assembly 
areas 

10. water fountains with spouts no higher than 2*10" from the floor ^ 

Students should jeport theit findings and discuss changes which are needed to enable a 
person in a wheelchair to use the building. 

An optillhal and highly desirable activity would be to test the students' findings'. Have 
one student follow his/hef dally schedule u.sing a wheelchair. Students should make 
note of all obstacles that are found and all cases In whicfi^e student must leave tlie wheel- 
chair to perform a task. Tliese findings should be compared with the results of 
the students' original survey. 



A. General Provisions 
and DePinitions 

I'urpusc of Regulations 



Applwabihtv to Sta((\ Local 
and l-nvatv Aj^^cnvivs 



hrec Appropriate Public 
lulucadnn (i'A PK) 
(% I2!a.4) 



llamlicappcii Children 
(%l2laM 



\ 



' Include 
1 2 la b} 

Intermediate Hdueational 
Unit (IV) (% I2la.7) 



Subpart A covei^ the purposes and applicability of these regulations andjn- 
eludes definitions of statutory terms and other definitions related to these t'erras. 

riu» purpose of these regulationsMs: 

^ to insure that all handiei^^ped children have available to them a free appropriate 
public education (I'APIO which includes special education dnd related services to 
meet their uniquAJieeds; 

ight^ of handicapped children and their parents are protected; 
^localities to provide for the education of all handicapped chil- 



to insure that t 
to assist States 
(Iren; and 
to assess and i'ns^ 




the effectiveness of elTorts to ed\ieate those children. 



I hese regulations apply to: 

• each Slate which receives Federal funds ijlider P,L. ^M-142; 

• each public agency within the State that is involved in ihe education of handi- 
capped children (e.g.. State educational agency (SHA), local educational agency 
(I, HA), i)epartnients of Mental Health and Welfare, State School for the Deaf, 
Slate correctional facilities); and 

• each handicapped child who has been referred to or placed in private schools by a 
public agency. 

m 

. Definition of Statutory Terms 

''FAPl'*' means special education and related services which; 

• are provided at no cost to parents; 

• meet standards set by the State; 

• include preschool, elementary and secondary school education in the State; and 

• are provided as part of an individualized education program (IHP). 



The term "handicapped children** means children who arc in need of spe<(ial education 
and related services because they have been evaluated as: 

• mentally retarded • 

• hard of hearing ^ • 

• deaf • 

speech impaired • 

• visually handicapped • 

• seriously etnolionally disturbed 



orthopedically impaired 

other health impaired 

deaf-blind 

multi-handicapped 

having specific learning disabilities 



NOTF: See § 12 la, 5(b) for specific definitions for each Impairment. 

The term ^Mnclude** hieans items named are not all of the possible items that are 
covered, whether like or unlike the ones named. 

An intermediate educational unit is any public agency other than a School District 
which is supervised by the State, is established by State law to provide free public 
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lj>cal Educational Agcncy(/.h'A) 
(§ l2la,H) 



Native Languaj^e 
(§ I2la.9) 



Parent 
(% 1 2 la. 10) 



Puhliv Agency 

(% 1 2 la. 1 1) 
> « 

Qualified 
^ (§l2IaJ2j 



Related Services 
(§ l21a.IJ) 



education on a regional basis, and provides special education and r^elated services to handicapped children in 
the State. 

A local educational agency i^ a public board of education or other public authority that is recognized in a State 
as an administrative agency for its public elementary or secondary schools in a city, county, township, school 
district or other subdivision, or combination of school districts or counties. For the purpose of these regulations, 
the term **local educational agency" includes intermediate educational units^ 

Where used with reference to a person of limited Fnglish-speaking ability, **native language" means the la^nguage 
normally used by that person, or in the case of a child, the language normally used by the parents of the ctUld. 

NOTH: The regulations allow for the following exceptions: 

1. When there is a difference between the language used by the child and the parent, all direct ^communication 
with the child should be in the language normally used by the child. (This is important during the evaluation 
of the child.) 

2. When the person is blind or deaf or has no written language, the mode of communication should be that 
normally used by the person (e.g., sign language, braille, or oral communication). 

The term **parcnt" means a parent, a guardian, a person acting as a parent of a child (e«g., grandparent or step- 
parent with whom a child lives, as well as persons who are legally responsible for a child's welfare), or a surtb- 
gate parent who has been appointed by a public agency* (See A-33 Surrogat^Parents.) 

Public agency includes the State, School Districts, intermediate units and other political subdivisions of the State 
which are responsible for providing education to handicapped children* 

The term ''qualified" means a person has met State approved or recognized certification, licensing, registration 
or other comparable requirements which apply to the area in which he or she is providing special education or 
related services. 

The term **related services" means transportation and sucluflevelopmental, cori;ective, and other supportive serv- 
ices as are required to assist a handicapped child to benefit from special education. These services include: 



speech pathology and audiology 

psychological services 

physical and occupational therapy 

recreation 

early identification and assessment of 
disabilities in children 



counseling services 

medical services for diagnostic or evaluation purposes 
.school health services ''^ 
social work services in school 
parent counseling and training 



NOTH: - . 

1. The list of related services is not exhaustive and may include other services if they are required to assist the 
handicapped child to benefit from special education (e.g., artistic and cultural programs, art, music, and dance 
therapy). 

2. Only those services deemed necessary to assist the child are required to be provided. 

3. There arc certain kinds of services \^ich might be provided by persons from varying professional backgrounds 
and with a variety of operational titles, depending upon requirements in individual States (e.g., counseling 
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Special itdlkaiion 
(§ 1 2 la. 14) 



Physical [{ducat ion* 
(§ 1 2 Ic. 14(h) 
(2)) 



Vocational Education 
(% 1 2 la. 14(h) 
P)J 



State 
(% 1 21 a. IS) 

Parental Consent 
(§12 la. 500) 



Kvahiation 
(% 1 2 la. 500) 



Pe rsonal ly Ide n t if ia h U ' 
Information (Pll) 
(% 1 2 la. 500) 



services might be provided by social v^orkers, psychologists, or guidance counselors; and psychological testing 
might be done by qualified ^Psychological examiners, psychometrists, or psychologists). 

The term ^'special education'' means specially designed instruction, provided at no cost to the parent, to meet 
the unique needs of a handicapped child. 

Special education includes: 

• classroom instruction 

instruction in physical education 



home instruction 



instruction in hospitals and institutions 
voca^^onal education instruction 
related services as defined above 



The term **physical education'' means the development of: • . 

• physical and motor fitness 

^ fundamen^al motor skills.and patterns 

• skills ui aquatics, dance, and individual and group games and sports (including intramural and lifetime sports) 
Physical Aication includes: 



special physical education 
adapted [)hysical education 



movemertt education 
motor development 



The term '^vocational education** means organized educational programs which are directly related to the prep- 
aration of individuals for paid or unpaid employment, or for additional preparation for a career requiring other 
than a baccalaureate or advanced degree. 

Vocatior^fll education includes industrial arts and consumer and homemaking education programs. 

The term "State" means j;ach of the fifty States, the District of Columbia, the Commonwealth of Puerto Rico, 
Cuaili, American Samoa, the Virgin Islands, and the Trust Territory of the^Pacific Islands. 

The term **parental consent** means: * . k 

• the parent has been fully informed of all information relevant to the activity *for which con56nt is sought, 
(A parent must be informed in his or her native language or other mode of communication); 

• the parent ninderstands and agrees in writing to (he carrying out of the activity for which consent Is sought 
ami the consent describes that activity and lists the records (if any) which will be released and to whom; and 

• the parent understands that the granting of consent is voluntary and may be revoked at any time. 

The term '^evaluation** means the use of specific procedures used selectively with an individual child to determine 
whether the child is handicapped aod the nature and extent oif the special education and related services that 
the child needs. ^ 

Tkc term does not incfude basic tests administered to» or procedures used with, all children in a school, grade, or 
class, . . 

Personally Identifiable Information includes: 

• the name of the child, the child\s parent, or other family member; 

• the address of the child; 

• a personal identifier (e,g.,<hild> social security number or student numW), and* 
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Public h'xpcn.ic 
(% l2la.S03 (a)(J) (if)) 

Independent Educational Evaluation 
(% I2la fiOJ(a)(S)(i)) 

At No Cost 
(S I2la.l4}b) 
(D) 

Destruction of Information 
(% I2la, .'^60) 

tduCation Records 
. , (§l2la.560) 

Participating 
Agency 
(%l2la.560) 

Individualized Education 
Program (U<P) 
(% I2ra.340) 

, hirst Priority Children 
i% I2ia.J20(a)) 

Second Priority Children 
(% 1 2 la. 320(a)) 

f 

Direct Services 
(% I2la.370 (h)(1)) 

Support Services 
(% 1 2 la. 3 70(h) 
^ (2)) 



Private School Handicapped 
Children (% l2la,4S0) 



• a list of personal characteristics or other information which would it^ake it possible to identify the child with 
reasonable certainty. 

The term **public expense'' means the public agency either pays for the full cost of a service or insures th^t th6 

service is otherwise provided at no cost to the parent. , ^ \ 

y 

The term ''independent educational evaluation'' means an evaluation conducted by a qualified examiner who is 
not employed by the public agency which is responsible for the education of the child beiag evaluated. 

The term **at no cost" means that special education programs and related syvices will be provided vvithou't , charge 
to the parent (including the cost of a residential school). This does not precltide'however/iricideatal fec^ which, 
are normally charged to non-handicapped students and their parents as patt of the regul«[r education progifaj^y 

I he term "destruction" when uSed in relation to educatioiKrecord^ me|^ j^hysical ^e$tr^^ 

personal identifiers from educational records so that iriformatioXis no longer personally idehtifiablc; i » 

' ■ ' .. . V ^ J' ■ ■ ., 

The term ''education records" means those records v^ch are^^ifcctly related tp a atudeht and '^e maintained by 
an educational agency or institution or by a party acting for i the agency or institullipn., :^ . ' , ; / . , " 

The term "participating agency'* means any agency ot irtititutioh which' Collects, maintains, or uses personally 
^identifiable information covered* by these regulations or any agency pr lnstitutioh fi'om which such information - 
T« obtained. ' • * ^ 

The term "individualized education program" means a written statement for each handicapped chll(^ that pro- 
vides, among other things, a prescription for the specific special education programs and related services for 
each child. . 

The term "first priority children" means handicapped children who are not receiving any education at the present 
Jime and for \^hom the State must make available a F,APK. 

The term "second priority children" means handicapped children, within each disability, with the most severe 
handicaps who arc receiving an inadequate education at the present time. 

The term "direct services" means services provided directly to a handicapped child by the State, by contract, 
or through other arrangements. 

Thb term "support services'* means services which include' 

• implementing the comprehensive system of personnel development, ' 

• recruitment and training of hearing officers and surrogate parentsi, and 

• public information and parent trainmg activities relating to a free appropriate public education for handi- 
capped children > ^ . ' 

The tcnn "private school handicapped childregit* means lyindicapped children enrolled in private schools or fagil- 
itios who arc not placed or referred by public agencies. 



ERIC 



38 



Impartialjiearing Officer 
l2la,.W7)\ 



.;T(t<j lef0>.*TnnpafMal^^^h mean? a neutral or unbiased person selected by the public agency to conduct 

'■ ■ i^^ arf objective decision on the basis of information and evidence presented dur- 

tbd icm^^^^ refers to an ii^dividual appointed by a public agency (in the absence of the chUd's 

- natarurp^^^ a child*? righjts, in all mailers related to the identificatioiit evaluation and place- 

V ntinit^pf FAPIi (spe also A-45). 

": ^ - y. ', : ". . r ' ' ■ * . . , . ' . * 

• ':vv'.:-v • 



State j^nuai ht^^ 



Public Hearings Hvfore 
Adopting A n Annual Program 
Plan ( % l2la. 2H()) 



. Notice to tin* Public 
(% l2la.^2H!) 

Opportunity to Partiiif^atc 
('§ l2la,2H2(a)) 



Review of Public Comment 
(% 12la.283) 

Publication and A vailability 
of Approved Plan(i l2la.2H4) 



.NOtH:..^ubpo^ to: 

t; t^^ of thfe $ fa t<: annual prog^^ plan which mu^t be submitted annually and adhered to in ordar to 

: reoeH^ tunds under P.L ^4^ ^ . ^ 

• the Contents of the School District applications for use of funds under P.L. 94-142, 
^ particjpaUtfn by^the Bureau of Indian Affairs, Department of the Interior, and 

• public participation prior to the St^te^s adaption of an annual program plan. 

\ . \ ■•. • 

For the purpose of this document, only the section relating to public participation^ has been included. 

Prior to axloption of an annual program plan, the State nvust: 

• make the plan available to the general public 

• hold public hearings 

• provide an opportunity for comment by the general public 

The State must provide notice t<ji the general public of the public hearings. 

The notide must he published in newspapers or other media with circulation adequate to notjfy the general 
pubhc'about the hearings. ' • 

The State must conduct the public hearing at times and places that give interested parties throughout the State a 
reasonable opportunity to participate. The State mus^t malee the plans available for comment at least 30 days 
following the date of the notice to the public. 

Before adopting an annual program pUn, the State must review and <:onsider all public comments and make any 
necessary modifications in th^ plan. ^ 

After the U S. Commissioner approves an annual program plan, the State must notify the public of its approval 
and make the plan available to any interested pejson. - . 



C. Services 



NOTH: Subpart C contains regulations governing the required rnajor service components, ^'hese include 

• free appropriate public education (FAPli) " • individuali?:ed education program (IKP) 

• full educational opportunity goal 



priorities in the use of Part B funds 



direct services by the State 
comprehensive system of poisonnel development 



Free Appropriate Public Education 



Timeli/ies for Providing Free 
, hihlie Kducation (I' An:) 
• (§12la.J00) 



Public and Private 
R esiden t ial Place m e n ( 
(% 1 2 la. 302) ,^ 



Proper Functioning^ of llearin}^ 
Aid!^(^ l2la.J0J) 

Full Fducational Opportunity 
Goal l2la.J04) 



Program ()p(iom 
(% 1 2 la.. toy 



The regulations require that: 

• by September I, 1978, each State must insure that F'API*: is available to all handicapped children ages 3-18 
within the State^ and, 

• by September I, 1^80, each State must insure that FAPF. is available to all handicapped children ages 3-2L 
This requirement does not apply to age groups 3-5 and 18-21 if it is "inconsistent'' with State laws and court 
orders which govern the provision of free public education to handicapped^ children in that State, 

If placement of a handicapped child in a public pr private residential special education program is necessary, the 
program, including nonmedical care and room and board, must be providtid at no cps^to the parents. 

This requirement applies only to placements which are made by public agencies for educational purposes and. 
includes placements in State-operated schools tor the handicapped (e.g., State school for the deaf or blind). 

i:ach public agency myst insure that the hearing aids worn by deaf ^nd hard of hearing children in school are 
functioning properly. 

F.ach State must insure that each public agency establishes and implements a goal of providing "full educational 
opportunity to all handicapped children served by that agency, 

NOTi:: 

1. In mcetihg the full educational opportunity goal, School Districts are encouraged to- include artistic and cul- 
tural activities in programs. 

2. To understand the full impact of this provision, the distinction between the terms **free appropriate public 
education'' and '*full educational opportunity goal" are outlined below: 

Free Appropriate Public Education (FAPH): 

• must be made available to all handicapped children within the specific mandated timelines and age ranges 
and 

• must include special education and delated services which are provided in accordance with an IFF, 
r'ull Fducational Opportunity Goal: ^ 

• is an all encompassing term and, therefore, is broader in scope than FAPF; 

• covers all handicapped chil(|ren ages Q-2 1 ; 

• includes a basic planning dimension (including making R/oj(5ction8 of estimated number of handicapped 
dren); / ) 

• permits eadn agency to establish its own timetable for meeting the goal; ^nd 

• calls for the provision of additional facilities, personnel, and services to further enrich a handicapped chiH^s 
educational opportunity beyond that mandated by the FAPH requirements. 

The term **goar' means an end to be sought. While an agency may never achieve its goal in the absolute sense, 
it must be committed to' implementing this provision and must be in compliance with the policies and procedures 
in the annual program plan. Finally, this provision DOFS NOT relieve the^agency from its obligations under the 
FAPF requirement. 

F.ach public agency must insure that handicapped children have available'to thcnt the variety of educational pro- 
grams and services available to non-handicapped children including art, music, industrial arts, consumer and 
homemaking education, and vocatiorial education. • . 
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Provision of 
Nonacademic Services 
(% l2laJ06) 



Physicat Education 
(% I2Ia.307) 

ki^gular Physical Education 
' (% I2Ia.307h) 



Special Physical EdUcatiolh 



Physical lu 
f in \ 



(§ I2la,307(c)) 



ducation Services 
in Separate EaciUties * 
(9 '1 2 la. 307(d)) 



Priorities 
(5 I2la.321d) 



Prof^rarns for hirst Priority 
Children Duririf^ Seb<foi Yrar 
1977'\97H{% \2la,n2) 



Kach public agency must take steps to provide all handicapped children with an equal opportunity to participate 
in nonacademic and extracurricular services and activities. 

Nonacademic and extracurricular services and activities may Include: 

• counseling services ' m " 

• athletics ' . * 

• ti'ansportation 

• health services 

• recreational activities 

• special interest groups or clubs sponsored by the public agency ' 

• referral to agencies which provide assistance to handicapped persons 

• employment of students (including both employment by the public agency and assistance in making outside 
employment* available) ' , ' 

Physical education (Pfi) services, either in. the regular PE program or in a specially designed PE program, must be 
made available to every handicapped child receiving a FAPE. . ' 

0 * ■ ' 

. Each handicapped child must be afforded the opportunityto participate in the cegular PH pr6gram available to 
nonhandicapped children unless: ^ • - 

• the child is enrolled full-time in a separate facility or 

• the child needs specially designed physical education, as prescribed in the child's lEP. 

If a specially designed PE program is prescrib^jd, the public agency must provide the services directly or make 
arrangements for it to be provided through other public or private programs. 

If a handicapped child'is enrolled in a separate facility, the puljlic agency must insure that the chiljl receives 
appropriate PE services. 



Parities in the Use of Funds Receiycd Under P.L. 9^-142 

NO TE: The general intent of the provisions in this section is to require each State and School District to establish 
priorities with regard to the use of funds received under P. L. 94-142 

Each State and School District must use funds received under P.L. 94-142 in the following order of priorities: 

L to provide FAPE to first priority children (i.e., children not receiving any education), including identi(ication, 

location, and eyiiluation of these children. 
2, to provide FAPR to segond priority children (i.e., children with the most .severe handirap?r whaare receiving 

an inadequate education), including the identification, location, and ejaluation of these children. 

If a major component (I'.jt., (iualirii;d ti!achT;r)^of a fifst priority child's educational progrum is not available for 
school year l<)77-192^, the public jigcncy must: 

• provide an interim program for the child and * t 

• develop an UU* for full implemcntatidn no later than September I, 1978. 



ERIC 



Services urOtlicr Children 
^ (% 1 2 la. n J) 



State Responsibility 



When Individualized Kdueation 
Program Must He in Kffeet 
(% 12) a .^42) 



li:P Meetings 
(% I2la/J4:i) 



Meetings fn^ Newly Identified 
liandieaf)f>ed Children 
(% l2laJ4J(c)) 
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Part B funds nlay be uifed for training or other support services by the State or School District In school year 
1977-1978, only if all first priority children in the State have been placed and have available to them at least an 
interim program of service. ^ 

If the State or School District is providing F AFK lo all of its first priority children, then P,L 94-142 funds can 
be used to provide FAPI\: i 

• to handicapped chilclren who are not receiving any education anihwho are in age groups not covered in the ' 
' State (e.g.. 3-5 and 1 8-2 1), or ' ' j 

• to second priority children, or ' 

• to both these groups.' ^ * , ^ 

- Individualized Education Program . ' . . 

NO I H: The general intent of the provisions of this section of the regulations is to ensure that an lEP is develop- 
ed and implemented for each handicapped child who is* being provided With special education and related seK 
vices, by a public agency (including other State agencies such as the department of mental health and welfar^) 
either directly, by contract,<or through other arrangcn^ents, • ^ 



The State must insure that: 



• l;ach public agency develops and implements an IHP for each of its handicapped children and 

• an IMP is developed and ^tivlemonted for each handicapped child who is placed in or referred to a private 
school or facility or is cnrpfled in a parochial or other private school and receives services from a public agcnc] 

On October 1, 1977, and at the beginning of each School yeir thereafter, each puHic agency must have in effeit 
an IHP for every handicapped child who is^ceiving special cdtication from that agoficy. , j 

An IMP must be in effect before special ecKication and selected st>rviccs arfj provided and must be inf||lmentoj^ 
as soon as possible (i.e., with no undue delay) following the IHF meetings. 

NO TH: It is expected that an IliP will bo implemented immediately following the IMP njeetings with the follow- 
ing exceptions: 

1 . when meetings occur during the summer or a vacation period, or 

2. when there are circumstances which require a short delay (e.g., working out transportation arrangements). 
However, Tlli:RM CAN BF NO UNDUE DHLAY IN PROVIDINc; SPHCIaI EDUCATION AND RHLATBD 
SHRVKES TO TIIMCHILIX ^ , 

In general, each public agency is responsible for initiating ^d conducting meetings f<^ the purpose of develop* 
ing, reviewing, and revising a handicapped child's \\\\\ 

lot handicapped children currently being served and In need of special education during school year 1977-1978, 
a meeting must be held early enough lo insure the deve4opment of an II*P by October I, 1977. 

Eor all other handicapped children (i.c,, new handicapped children ^initially evaluated after October I, 1977), 
a meeting must be beld withih 30 calencjar days after it has been determined tl^at the child needs special oduca* 
tlon and related services, ^ 
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Review Meetini^f 
(% 12 la. 34 3(d)) 



Participants in 
li:P Meetings 
(% 1 2 la. 344) 



Parent Partivipatinn 
at the IKP Meetings 
(§ 1 2 la. 34 5(a)) 



Notiee of IKP 
Meetings to Parents 
(% l2la,34S(h)) 



A meeting miiat be held ut least once a year to review and, if appropriate, revise each child's lEP. 

NOTH; The timing of these review meetings could be on the anniversary date of the l^l^st lEP meeting, but this Is 
left to the'discretion of 'the agency. 

The public agency must insure that at each IHP meeting the following participants are included: 

• a representative of the public agency, other than the child's teacher, who is qualified to provide, or supervise 
the provision of,1lIpeciar education ' 
the child^s toacher 
one or both of the ghild's parents 
the child, when appropriate 

other individuals at the dlffefiotioVof the parent or agency 
For a handicapped child who has been evaluated for the first fime, the meeting must also include: 

• a member of the evaluation team (e.g., speech-language pathologist for a child whose primary handicap is a 
speech impairment) or 

• a representative of the public agency (e.g., the child's teacher) who is knowledgeable about the evaluation pro- 
cedures used and is famihar with th<f results of the evaluation. 

NOTE: 

1, F'or deciding which •'teacher" should participate in lEP meetings, the following guidelines arc suggested: 
(u) For a handicapped child who presently is receiving special education, the ■*teacher" could be the child's 

special education teacher. If the child's handicap is a speech impairment, the "teacher" could be the 
speech-language pathologist. 

(b) I 'or a handicapped child who is being considered for placement in special education, the "teacher" could 
be the child^s regular teacher, or a teacher qualified to provide education in the type of program in which 
the child may be placed, or both. 

(c) If the child is not in school or has more than one teacher, the Agency may designate which teacher will 
participate in the meeting. 

2. It is suggested that. cither the teacher or the agency representative be qualified in the area of the child'i sus- 
pected disability. 

J. It was the intent of (^^ngrcss that 110' meetings generilly be smaff, since having ^ large group of people at an 
IFP meeting may be uhproductivo and very costly and could essentially defeat the purpose of insuring active, 
open parent involvement. ,^ 

{■ ♦ 

I o insurl! that one or both of the parents of the handicapped child are present at each IHP meeting or arc afford* 
ed the opportujnity to participate, the public agency must: ^ 

• notify parents of the meeting early enough to insure that they will have an opportunity U^ attend and 

• schedule the meetings at a mutually agreed on time and place (e.g., after school hours if necessary), ♦ 



The notice to parents must||idicatc: 



• purpose 

• time 



location 

who will be in attendance 



If neither parent can attend, the agency mudt use other mcthcnls to insure parent participation, including indi- 
vidual or conference telephone call. 
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/A7^ Meeting 
Without Parents 



interpreter for Parents 
at Ii:r Meeiinf^ 
/§ 1 21 a, 34 5(e)) 

Providing ('opies of ll\P 
to Parents (% 1 21 a. 34 5(f)) 

Content of the IIP 
(% l2/ir346f 



U\Ps far New Private 
School Placements 
(% i2ia 347) 



IKPs for ( urrent Private Sl'h(H}l 
Placements ( § l2laJ4 7(a) 

Reviewing and Revising !!\Ps 
at Private Schools 
(§ l2laJ47(b)) 



Hesponsibilitv for Full CompH* 
anee with Regulations 
(§ l2laJ47(c)) 

IP.P Aecotintahility 
(% l2hL349) 



An IHP meeting can be conducted without a parent if the agency has taken whatever steps arc necessary to in* 
form the parent of the Importance of the meeting but is still unable to convince the panAit to attend. In thid 
case, the agency must keep a record of all attempts to arrange a mutual time and place such as: 

• detailed records of telephone calls made or attempted and the results of those calls, ^ 

• copies of correspondence sent to the parents and any responses received, and 

• detailed records of visits made to the parentis home or place of employment and the results of those visits. 

The public agency must take whatever action is necessary to insure that the parent understands the proceed* 
ings at a meetiilg, including arranging for an interpreter for parents who are deaf or whose native language is other 
than Hnglish. 

CopV^'s of a child's IHP must be made available to parents on request. 
The IHr of each childjuust include: 

• a statement of the child's present levels of educational performance; ^ 

• a statement of annual goals, including short term instructional objectives; 

• a statement of the specific special education and related services tp be provided to the child and the extent 
to which the child will be able to participate in regular educational programs; ^ 

• the projected dates for initiation of services and the anticipated duration of the services; and 

• appropriate objective criteria and evaluation procedures and schedules for determining, on at least an annual 
basis, whether the short term instructional objectWes arc being achieved. 



Before a handicapped child is placed in or referred to a private school or facility, the public agency must: 

• initiate and conduct a meeting to develop an ll*P and 

• insure that a representative from the private school or facility attends the meeting. If the representative cannot 
attend, other methods (e.g., individual or conference call) must be used to insure participation. 

An IMP must be developed for each handicapped child placed in a private school or facility by the public agency 
prior to October I, 1977, ,^ 

After a^child is placed in a private school or facility: 

• meetings to review and revise lITs can be initiated and conducted by the private school AT THH DISCRE- 
TION OF rm: PUBLIC AC.HNCY and 

• the public agency must insure that parents and an agency representative arc involved in any decision about the 
IHP and 'agree to any proposed changes before those changes take place. 

rhc public agency and the State are responsible for insuring that the private school 6t facility is in full compli*^ 
ancc with these regulations. 

If a child docs not achieve the growth projected in the annual goals and objectives stated in an IHP, NOTHING 

IN Tin sTAiun: or in thhsh; ri:(;ijlations holds thh, publk a^JI ncy, thaciikr, orothkr 

PMRKON ACC OUNTAHU:, 

NO n* ; I he \VV is not a legally binding document and as such the public agency and teacher are relieved from the 
guarantee that the child will progress at the specified rate or achieve the growth projected aH stated in thoIEP.^ 
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Si'opv of the Personnel 
Devel opm en t System 
(% l2la.J80) 



Vartieipation of Other 
Agencies and institutions in the 
Development, Review, and 
Annt4al Update of the System 
(% Ula.JHl) 

Annual Personnel Needs 
Assessment 1 2 la. 382(h)) 



Inserviee Training 
(% l2taJH2(e)) 



On the other hand, this section of the regulations / 

• does not relieve agencies from itlaking **gootj faith efforts" to assist the child in achieving the obj^vejf and 
goals stated4ti the IIaP and 

• does not limit the parents* right to coniplaiu and ask for revisions or to invoke due process procedures if the 
parent feels such good faith efforts are not being made. 

Since participation of teachers (and other agency staff) in IHP meetings is a statutory requirement, collective 
bargaining agretunents and individual annual contracts may have to be renegotiated to cover employee participa- 
tion in the development and review of lEPs. However, for purposes of these regulations, colltSctlvc bargaining is 
an area which is considered to be solely within the authority of the public agenc^^ and its employees (and their 
user representatives, if any) and, therefore, is not covered by these regulations. Where collective bargaining agree- 
ments must be modified to deal with additional duties and compensation for after hour activities, the public 
agency must negotiate for modifications which comply with th^ statute and regulations. 

i 

Comprehensive System of Personnel Dcvctopment . | 

NOTF!: As a condition of receiving funds under P.L. 94-142, a State must include a description of programs and 
procedures for the development and implementation of a comprehensive system of personnel development in its 
annual program plan. The State is responsible for the implementation of all components of the systemX 

A comprehensive system must include: 

• inserviee training of general and special education instruction, related s^^ices, and support personnel (based 
onr the results of an annuaLnoeds assessment) I 

^ procedures to insure that all personnel itwolved in carrying out the requirements of these regulations meet the 
definition of being ••qualified;** / ' 

• effective procedures^ for acquiring and disseminating to teachers and administrators of programs for handi- 
" capped children significant information Tkrlved from educational research, derhonstration, and similar pro- 
jects, and for adopting promising educational practices and materials developed through those projects. 

* ' » ' - ■ 

1'hc State must insure that all public and private institutions of higher education, and other agencies and organiza- 

tions\including representatives of handicapped, parent, and other advocacy organizations) in the ^tatc which have 

an intiyest in the preparation 6f personnel for the education of handicapped. children, have an opportunity to 

participate fully in the development, review, and annual updating of the comprehensive system of personnel 

development. 

The State must conduct an annual needs assessment to determine if a sufficient number of qualified personnel 
are available in the State. * ' 

The result of the needs assessment must indicate the need for: s 

• iicw personnel and ' * ^ 

• tcitrained personnel. 

The State must insure that ongoing inserviee training programs are available to all personnel who are engaged' 
in the education of handicapped children and that these programs include: 

• the use of Incentives which insure participation by teachers (e.g., released time, payment for participntion^ 
options for academic credit, salary step credit, certification renewal^ or updating professional skills); ^ ;)9 
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' Personnel 
Development Plan 
(%\ l,2la.j8Ji 



Adoption of 
lulucational Practices 
(% l2laJH5) 



Kvaluation and Mmdtorinfi 
of the System of rfrsonnc! 
Development (% l2la.JH6) 



TvehnUal Asshtanee to I, oval 
40 Kdueational Ageneies l2!a.3H7) 



• the involvement of local staff; and 

• the use of innovative practices which have been found to be effectived ^ 

The State's annual program plan niu^t: 

• describe the process used in determining the inscrvice training needs of personnel engaged in the education of' 
handicapped children; 

• identity the areas in which training is needed (e.g., individualized education programs, non-discriminatory tesUng, 
least restrictive environment, procedural safeguards, and 8urroga4e pa^rents); 

• specify the groups requiring training (e.g., special teachers, regular teachers, administrators, psychologists, 
speech-language pathologists, audiologists, physical education teachers, therapeutic recreation therapists, 
occupational therapists, medical personnel, parents, volunteers, hearing officers, and surrogate parents); 

• describe the conteiTt and nature of training for each area in which training is needed; 

• describe how the training will be provided in terms of: 

• geographical scope (e.g.. Statewide, regional, or local) and 

• staff trjiinlpg sources (e.g., college and university staffs, State and local educational agency pcr9onnel, and 
non-agency personnel); 

• specify the funding sources to be used; 

• specify the time frame for providing the training; and ^ 

• specify procedures for effective evaluation of the extent to which program objectives are met* 

* • 

The State's personnel development plan must: 

• describe the results of the needs assessment with respect to identifying needed areas of training (e.g., lEPs, 
non^discriminatory testing, least restrictive environment, procedural safeguards, and surrogate parents); ^ 

• assign priorities to the identified needed areas of training; and 

• identify the target populations for personnel development, including: 

• general educati()n instructional personnel, * « 

• special education instructional personnel, 

• administrative.personnel, \ 

• support personnel, and 

• other personnel (e.g., paraprofessignals, parents, surrogate parents, and volunteers). 

• . / I. 
The State annually must adopt: 

• a statewide system ^lesigned to adopt, where appropriate, promising educational pufctices and materials proven 
effective through re^arch and denj^onstration; 

• a thorough reassessnrpnt of educational practices used in the State; and 

• 'thc,i(tentiflcation of fitete, local, and regional resources (human and material) which will assist in meeting the 
State's personnel proi^arafion need^- ' * 

• ' - 

The State annually must: ■ r - 

• include procedures for evaluating the overall effectiveness of the system of personnel development aiK^the 
proccilui-cs for administration of the system and 

• undertake monitoring activities to assure the implementation of the system of personnel development, 

the State must provide technical assistance to School Districts In their implementation of the State's comprehcn- 

sive system of personnel development. 

' • k* 

\ 
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D. Private Sc|io<^ 



Responsibility of States 
{§ 12U401) 
(% 1210,402) 



Placement of Children it\^ 
Private Schools by Parents 
12 la. 403) 

Responsibility of State 
;V§ l21a.4Sl) 

V ' LliA Responsibility 
' < 12la.452) 

Determ ina tion of N eeds, 
Number of Children, and 
Type of Services (§ l2laAS3) 

' ^Service Arrangements 
(% 12la,454) 



NOTE: Subpart D covers regulations governing the State's financial and administrative responsibilitie* related 
to- . • ■ / . ■ 

• handicapped children placed in or referred to private schools by public agencies 

• handicapped children^ whose p^ents choose to educate them in private schools evbn if a FaI^E is made avail- 
able by the State. ' ^ 



Handicapped Children Placed in or Referred to Private Schools by Public Agencies 

Each ^ St£^te must insure thut a handicapped child who is placed in or referred to a private school by 

. a public iigency: ' * 1 , 

• is provided special education and related services in accordance with the child*$ lEP, at no cost to the parenta. 

- ^d • 

• has all of ^ the rights of a handicapped child who is served directly by a public agency in a public school or 
institution. ' ' ^ . - 

■lo insure the implementation of a child's lEP and protection of rights, the State must: 

• monitor compliance through on-site visits, parent questionnaires, and written reports; 
disseminate copies of applicable State standards to each private school; aild 

provide an opj^prtunity for private schools to participate in the developnient of State standa^tts which apply 
to them* * ^ ' t'* ' 

Handicapped Children Placed in Private Schools by Parents - '^a * ' * 

If the State makes a FAPE available and the parents choose to place the child in a pmate school, the public 
agency is not required to pay for the child's education but is required to make speciaf edpcatio^ and related 
services available. * , 

The State must insure that provisions are made for the participation of private school handicap|>ed childrDn in 
the Education programs assisted or carried out with Part B funds by making special education and related services 
available to them. " V 

Eaclu School District must provide special education- and related services to private schpoL handicapped chit* 
dren residijig in the jurisdiction of the district « ^ _ 

The needs of private school handicapped children, the number who will participate, and the f^pes of services 
provided to them by the School Qistript must be determined after consultation with persons knowledgeable fa 
to the needs of those children. ' * 

Services to private school handicapped children may bo provided through such arrangements as: ' \ 

• dual enrollment, V 

• educational radio and TV, and 

^ mobile educational service and equipment. 



Differencts in Services 
I21a.455) 



Personnel 
(§ 121a.456) 



Equipment 
(i 1 2 la. 459) 



Prohibition of Segregation of 
Public and Private School Children 
in Public Facility (i I21a.458) 



The School DiBtrict may provide services to private school handicapped children which are different from services 
provided to public school children if: / 

• the differences are necessary to meet the special needs of tlje private school children and 

• the services are comparable in quality, scope and oppurtunity.for participation to those provided to public 
school d^dren with needs of equal importance. 

Public school personnel may be made available Jn other than public school facilities only to^the extent necestory 
tcrprbVide required services not normally provided by the private school 

Each State and School District providing services to private school handicapped children must maintain continu- 
ing administrative control and direction over these services. ^ 

Services provided in private schools with P.L. 94-142 funds may not include: 

• payment of salaries to teabhers or other employees \)f private schools except for services performed outside 
their regular hours and under public supervision and control or > 

• payment for construction of private school facilities. \ 

Equipment purchased with P.L: 94-142 funds may be placed on private school premises for a limited period of 
time, but the public agency must retain title and administrative control over all equipipent. 

The public agency must keep records of and accoimts for the equipment and insure that the equipment is used 
solely for the purposes of the program. 

Programs carried out in public facilities involving participation of both public and private school handicapped 
children may not inCflide classes that are separated on the basis of school enrollment or religious affiliations of ^ 
the children. * 



E. Procedural Safcguatda 



(ieneral Responsibility of Public 
Agencies (i 121a. 501) 

Parmts* Right to Examine 
Education Records (% 121a.502) 



NOTE: Subpart E sets forth procedural safeguards including: 

^ due process procedures for parents and children relating to the identification, evaluation^ and placement of a 
handicapped child; 

• protection in procedures used to evaluate the handicapped child; 

• procedures tonsure placement of handicappe<^children in the least restrictive environment; 

• confidentiality of personally identifiable information collected, maintained, or used by agencies; and 

• procedures of the U.S. pffice of Education (USOE) for notifying the State of the following action: 

• disapproval of a State's annual program plan, 

• withholding payment from a State, and ^ 

• waiving requirements regarding supplementary and supplanting Part B funds. 

For the purpose of this dot^j^ment, the orovisions related to procedures of the USOE are not covered. ^ 
Due Proceft Procedures for Parents apd Children . ^ 

Each State must insure that each public agency establishes and implements due procesi^procedUres for parents 
and children whichxomply with these regulations. 

Parents of a handicapped child must be permitted to inspect and review «11 education records with respect to the 
identification, evaluation; and educational placement of their child and the provision of a FAPE to that child* 
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Parents' High f to obtain 
an Independent Kdudational 
Kvahiation (% 1 2 la. 50 3) 



Hearing Officer's Request for an 
Independent ^'valuation 
(§ 1 2 la. 50 3 i^)) 

Prior Notice to Parents 
(§ 1 2 la, 504(a)) 



Content of Notice 
(§ l2la.50S) 



Parental Consent 
(§ 1 2 la. 504(h)) 



Procedures Where Pjarent Refines 
Consent (% I2la.504(c)) 



If parents of a hanilicjipped child disagree with an evaluation of the public agency, they have the right to obtain, 
an independertt education evaluation at public expense or at their own expensj^ 

If the parents obtain an independent evaluation at their own expense, the results of the evaluation: 

• must be considered in any decision regarding the FAPH of thfe^hild and 

• may be presented us evidence at a due process hearing. 

If a hearing officer requests an independent evaluation as part of a hearing, the cost must be at public expense. 



Parents of a'handicapped child must be notified in writing **a reasonable time'' bcforp*thc public agency: 

• purposes to initiate or change the identification, evaluation, placement of the thild, or provision of a FAPE 
to that child or 

• rcfusc^^to initiate or change the identification, evaluation or placement of the child, or provision of a FAPE 
to that child. . - 

The notice must include: . ' ♦ 



• a full explanation of all procedural safeguards available to the parents; 

• a despfiption of the action proposed or refused by the agency, an explanation of why the agency proposes or 
refuses tp take the action, and a description of any options the agency considered and the reasons why those 
options were rejected; 

• a description "of each evaluation procedure, test, record, or report the agency used as a basis for the proposal 
or refusajl; and 

• a description of any other factors which are relevant to the agency's proposal or refusal. 
The notice must be: 

• written i^ language understandable to the general public, and 

• provided in the native language of the parent or other mode of communication used by the parent, unless it 
is clearly not feasible to do so. _ 

If the native language or other mode of communication of the parent is not a written language, the State, or 
School Distcict must take steps to insure: 

• that the irotlce is translated orally or by other means to the parent In his or hef^^ative language or other 
mode of communication, , ^ 

^ that the parclnt understands the content of the notice, arid 
^ that there is wmten evidence that these r|quirements have been met. 

"Parental Consent** must be obtained before: 

• conducting a prcplacemcnt evaluation and 

^ initial placement of ar handicapped child in a program providing special educatioti and related services. 

Once the child is placed, any changes in the child's special educatioYi program arc subject/only to rcqi^irementa 
covering "prior notice" and not to "parental consent." 



If a parent refuses consent, the public agency must: 

* follow procedure's of State law covering parental consent before evaluation (e.g., issue court order authorizing 
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Impartial Due Process 
Hearing (% l2Ja,^06) 



Impartial Hearing Officer 
(S 12 1 a, 507) 

Rights at a Hearing 
(% J2la,508) 



Hearing Decision 
dnd Right to Appeal 
(% I2la,509) 

Administrative Appeal 
Procedures Impartial 
Review (% I2la,5IO) 



Impartial Review 
Decision and 
Right to Appeal 
(§ I21a, 510(c)) 



Civil Court Action 
(% I2la,5ll) 



evaluation) or, , * 

• in the absence of an existing State law, follow (lue process procedures described in these regulations. 

A parent or a public educational agency may initiate a hearing on matters regarding a public agency's proposed 
plan to initiate, change, or refuse the identification, evaluation, educational placement, or provision of a FAPB. 

At the parent's request or when a hearing is initiated, the public agency must inform the parent of any free or 
low-cost legal services or other relevant services available in the K?*' 

A formal due process t||^ing must be conducted by an irapaftial hearing officer, (See A-32, Impartial Hearing 
Officer.) 

Any party to a hearing has the right to: 

• be accompanied and advised by counsel and by individuals with special knowledge or training with respect to 
the problems of handicapped children; - - ' 

• present evidence and confront, cross-examine, and compel the attendance of witnesses; 

• prohibit the introduction of any evidence at the hearing that has not been 'disclosed to that party at least five 
days before the hearing; ^ \ 

• obtain a written or electronic verbatim record of the hearing; and 

• obtain written findings of fact and decisions. (The public agency must transmit those findings and decisions, 
after deleting any personally identifiable information, to the State advisory panel.) 

Parents involved in hearings must be givc^ the right to: ^jj^ 

• have their child present, and 

• have the hearing open to the public. 

A decision made by a hearing officer is final unless it is appealed by a party to the hearing. 

Only a person who is a party to a hearing conducted by a public agency has the right to an administrative appeal 
conducted by the State. • . . ^ 

If there is an appeal, the State must conduct an impartial review of the hearing. 



Istent with*the requirements of due process; 



The reviewing officer conducting the Impartial review must: 

• examine the entire hearing record; ^ 

• insure that the procedures at the hearing were con«ls 

• seek additional evidence if necessary; 

• afford the parties an opportunity for oral or written argument, or both, at the discretion of the reviewing 
official; 

• make an independent decision on completion of the review; and 

• give a copy of written findings and the decision to the parties. 

The decision made by the reviewing officer is final, unless a person brings civil court action.' 

A civil court action may be brought by any person aggrieved by the hearing officer*s decision who does not have 
the right to an administrative appeal or by any party aggrieved by the depision of a reviewing officer. 
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Timelines and 
Convenience of 
Hearings and 
Reviews 
(§ 1210.512) 




aid's Placerttent Status 
Durl^ig Any Administrative 
idicia) Proceedings 
(% 1210.513} 



L 

Surrogate Parents 
I21a.514) 



Responsibilities 
of a Surrogate PaH^nt 
(% !2!a.5l4(e)) 



Non-discriminatory 
T esiing and Evaluation 
Materials and l^ocedures 
(§ 121a.530(b)) 

Preplacement Evaluation 
(% 12ta.531) 



The public agency must insure that not later than 45 days after the receipt of a request for a hearing: 

• a final decision is reached in the hearing and 

• a copy of the decision is mailed to each of the parties. ' * 
The State must insure that not later than 30 days after the receipt of a request for an impartial review: 

• a final decision is reached in the review, and ^ ^ 

• a copy of the decision is mailed to each of the parties. 

A hearing or reviewing officer may grant specific extensions of time'beyond the time periods specified above at 
the request of either party. 

4 

Hach hearing and each review must be conduced at a time and place which is reasonably convenient to thepai^nts 
and child involved. \ 

The child must iremain in his or her present educational placement pending any administrative or judicial pro*/ 
ceeding unless: 

• the public agency and the parents agree otherwise, or 

• the complaint involves an application for initial admission to public school. In this case the child, with the 
consent of the parents, must be placed in the public school program until the completion of all the proceedinp. 

NOTF: While the placement may not be changed, this does not preclude the agency from using its normal proce^ 
durcs for dealing with children who are endangering themselves or others, 

Hach public agency must insure that the rights of a child are protected when: • / 

• no "parent*' can be identified, 

• the whereabouts of a parent cannot be discovered after reasonable effort, or 

• the child is a ward of the State. ^ 

If one of the above conditions exists, the public agency must assign an individual to act as a surrogate for the 
parents (see also A-33). . ' ^ 

The surrogate parent may represent the child in all patters relating to: ^ 

• the identification, evaluation^ and educational placement of the child and ' ; 

• the provisions of a FARE to the child. 

<» 

Protection in Evaluation Procedures 

■ — ^ — — ^ ' V 

\ ■ 
NOTE: Each State must insure that each public agency establishes and implements procedures v(^hich meet the 
requirements of this section. 

Testing and- evaluation materials and procedures used for the evaluation and pl^ce^nent of handicapped children 
must be selected and administered so as not to be racially or culturally discriminatory. 



Before a handicapped chijd is placed initially in a special education program* a full and individual evaluation of 
the child's education^ needs must be conducted. 
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Evaluation I'roceUures 
(^l^ la. 532) 



\ 



Placement Procedures 



. Reevaluation 
■'Y§ 1 2 la. 534} 



Lea.ii Restrictive 
Environment 
I2la,550) 



States and School Districts must insure, at a minimum, that the following evaluation procedures are adhered to: 

I. Tests and other evaluation materials^* 

• are provided and administered in^he child's native language or other mode of communication, unless it is 
clearly not feasible to do so; . - * 

• have been validated for the specific purpose for which they are used; 

• are administered by trained personnel in conformance with the instructions provided by their producer. 
1, Tests and other evaluation materials include those tailored, to assess specific areas of educatipnal need and not 

niefely those which are designed to provide a single general intelligence quotient. 

3. Tests are selecte^i and administered to ensure that the test results accurately reflect whatever factors the test 
purports to measure (e.g., the child's aptitude or achievement level) rather than reflecting the child's impaired 
sensory, manual, or spteaking skills (except where those skills are the factors which the test purports to mea- 
sure). ; 

4. No single procedure , is used as the sole criterion for determining an appropriate educational program for a 
child. * • 

5. The evaluation is made by a multidisciplinary team or group of persons, including at least one teacher or 
other specialist with knowledge in the area of suspected disability. 

6. The child is assessed in all areas related to the sjispected disability, including, where appropriate, health, vision, 
hearing, social and emotional status, jftneral intelligeilte, academic performance, communicative status, and 
motor abilities. 



In interpreting evaluation data and iiynaXing placement decisions, each public agency must: 

• draw upon information from a variety of sources, including aptitude and achievement tests, teacher rccom" 
mendations, physical condition, social or cultural background, and adaptive behavior; 

• insure that information obtained from all of these sources is documented and carefutly considered; 

• insure that the placement decision is made by a group of persons, including persons knowledgeable. about the 
child, the meaning of the evaluation data,' and the^placement options; and / 

• insure that the placement decision is made in conformity with the least restrictive requirements. 

If a determination is made that a child is handicapped and needs special education and related service, an lEP 
must be dtvelojped. 

Hach Starte and School District must insure that: ^ 

• each handicapped child's lEP is reviewed at least .once annually, and 

• a full evaluation of the child is conducted every three years or more frequently if conditions warrant or if 
the child's parent or teacher requests an evaluation. . » 

Least Restrictive Hnvironment 

— " '"^ ■ ■■ ■ ^ ♦ , ^. 

Each public agency must Insure: 

• Tcr the maximum extent^ appropriate, handicapped children, including children in public or private institu- 
tions or other care facilities, are educated with children who are not handicapped, and 

^ that special classes, separate schooling, or other removal of handicapped children from the regular educational 
\ environment occurs only when the nature or severity of the handicap is such that education in regular classes 
\with the use of supplementary aids and services cannot be achieved satisfactorily. 



Continuum of Alternative 
Placerhents Available 
(% 12Jd,j 




Least Restrictive Plaaumnts 



(% I2lfj,552) 



Nonacadvftnc and 
Extracurricular Setting^ 
(% J 2 la. 33 3) 

Children in Public or 
Private Institutions 
(% 1 2 la. 5 54) 

Technical Assistance and 
Training Activities 
(% 12 la, 5 55) 



Notice to Parents 
Regarding Records 
(§ I21a,560(aj) 



Hach public agency must insure that a Continuum of alternative placements is available to meet the needs of handi* 
capped children for special education and related services. \ 

The continuum of alternative placements include (by order from least restrictive lo most restrictive): 

• i/istruction in regular classes * • home instruction ^ 

• special classes • instruction in hospitals and institutions 



Provisions for supplementary service (e.g., resource room or itinerajit instruction) must^also be made available 
in conjunction with regular cla^s placement. ^ 

Hach public agency must insure: 

• that each handicapped child's educational placement is determined at least annually, is based on his or her 
lEP, and is as close as possible to the child's home; 

• that various alternative placements are available to -the extent necessary to' implement the lEP for each handi- 
capped child; 

• that each handicapped child is educated in the school which he or she would attend if not handicapped unless 
the child's lEP requires otiier arrangements; and 

• that in selecting the least restrictive environntcnt, consideration is given to any potential harmful effect on the 
child or on the quality of services which he or she needs. 

Each public agency must insure that each handicapped child participates with nonhandicapped children in 
nonacademic and extracurricular services and activities (e.g., meals, recess periods, recreational activities, clubs, 
athletics) to the maximum extent appropriate to the needs of that child. 

Each public agency must make anangcments with public and private Institutions to ensure that, to the maximum 
extent appropriate, handicapped childi;en are educated with nanhandicapped children and that the least restric- 
tive environment is selected for each handicapped child. 

EacK State must carry out activities to ensure that teachers and administrators in all public agencies: 

• are fully informed about their responsibilities for ihiplcmenting the requirements related to least restrictive 
environment, and 

• are provided with technical assistance and training necessary to assist them in their effort. 

# 

Confidentiality of Records 

The State must give adequate notice to fully inform parents about the State's policies and^tocedufes to identify, 
locate, and evaluate all children who are handicapped including: ^ 

• a description of the extent to which the notig^ is given in the native languages of the various population groups 
in^he State; ^^^.^ > 

• a description of the childrefforr wh(>m personally identifiable informatioA 1$ maintained, the types of informa- 
tion sought, the methods the State intends to use in gathering the information (including the sources from 
whom information is gathered), and the uses to be made of the information; 

• a summary of the policies and procedures which participating agencies must follow regarding storage, dis- 
closure to third parties, retention,^nd de^^truction of personally identifiable information; and 
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Publication of Notice 
(% 12 la. 560(h)) 

: Access to Records- 
Right of Parents 
(% I2la.562) 



Agcn cy \s R ecord of A ccess 
(§ I2Ia.36J) 

Records on More than 
One Child (% I2la.5(>4} 



!Ast of Types and Locations of 
I'lducation Records (% 1 2 la. 565) 

Fees 

(§ 1 2 la, 566) 



Amendment of Records- 
at Parent's Request 
(% 1 2 la. 567) 



()f)f)ortunity for a Records 
Hearing (§ l2la.S68) 

Result of 
Records Hearing 
(% I2Ia.569) 



• a description of all the rights of parents arid children regarding this information (including the rights undprfhe 
Family Educational Rights and Privacy Act of 1974 and implementing regulations), . ^ 

* : ^ 

Before any m^or identification, Ipcation, or evaluation activity, the notice must be published or annbunded in 
newspapers or ^ther media with ci/culation adequate to notify parents throughout the State. 

«« 

Fach agency which collects, maintains, or uses education records must permit parents to inspect and review 
records relating to their child. * , 

The agency must comply with a parent's req[uest without unrfecessary delay and before any lEP meeting or 
hearing, but in no case more than 45 day§ afttr the request. > 

A parent's right to inspect and review education records includes: ' • , . 

• the right to be given explanations 4ind interpretations of the records, 

• the right to request copies of the record, and 

• the right to have a representative inspect and review the records. 

An agency may presume that the parent has authority to inspect and review records relating to his or her child 
unless it has been advised that the parent does not have the authority under applicable State law govern li|.g sudh 
matters as guardianship, separation, and diV6rcc. 

Hach agency must keep a record of all parties obtaining access to education records (except parents and autho- 
rized emplpyees of that agency), includ^g the name of the party, date of access, and purpose. 

If any education record^ includes information on more than ^e child, the parents of thos^e children have the 
right to inspect and review only the information relating to their cliild or to be informed of that specific informa- 
tion. * . 

f'.ach agency mast provide parents, on request, a list of the types and locations of education reccurds collected, 
n^aintained, or used by the agency. 

An agency may charge parents a fee for copies of records if the fee does not effectively prevent the parents from 
exercising their right to inspect and review those records. 

An agency may not charge a fee to search for or to retrieve information. 

A parent who believes that information contained in- their child's records is inaccurate or misleading or violates 
the child's privacy rights |ias the riglit to request that the information be amended. 

The agency has the right to decide whether to amend the information within a reasonable period of time after 
receipt of the request. * 

If the agency refuses the parent's request to amend the information, it must inform the parents of the refusal^ 
advise parents of their right to a records hearing, and, if requested, provide an opportunity for a Hearing* 

rjf, as a result of the hearing, the agency decides that the information should be amended, it must do so and in- 
' form the parents of its action in writing. ^ 

If the agency decides that the informati(m should not he amended, it must inform parents of their right to place 
a statement in the record regarding any reasons for disagrqjsing with the agency. 



Hearing Procedures 
(§ 12 la. 570) 

m 

Parental Consent and. 
Personally Identifiable 
Infomation '(% 1 2 la. 571) 



Safeguards to Protect 
the Confidentiality of 
Personally Identifiable. 
Information (% 121a.572) 



/ 



Destructiou of Information 
(§ 12Ia.57J) 



Children \s Rights 
(§ I2la.574) 



A records hearing must be conducted according to procedures under the Family Hducj|tion Rights anji Privacy 
Act of 1974, ^ ' ' 

Parental consent must be obtained before personally identifiable information (IMI) is: 

• ^sclgsed to anyone (unless authorised to do so under the Family Education Rights and Privacy Act) or 

• used for any purpose otter than meeting the requirement of those regulations. 

The State must include policies and procedures in its annual program plan which are used if a parent refuses to 
^provide consent. ^ 

F.ach participating agency must protect the confidentiality of PlI at collection, storage, disclosure, and destruc- 
tion stages. 

One official at each participating agency must assume responsibility for insuring the confidentiality of any PII. 

All persons collecting or using PII must receive training or instruction^regarding the State's policies and pro- 
cedures to ensure confidentiality of Pil. - ^ 

Fach participating agency must maintain a current listing of the names and positions of (hose employees wlQ)^ 
the agency who may have access to PlI. ' 

The public agency must inform parents when PII is no longer needed to provide educational services to the child. 

If the parents request, all PII which is nojongar needed must be d(;stroyed except for the student's name, ad- 
dress, and telephone number, grades, attendance record, classes attended,^ grade level completed, and year com- 
pleted, which' may be maintained permanently. 

t 

The State must include policies and procedures in its annual program plan regarding the extent to which chil- 
dren are afforded rights of privacy similar to those afforded to parents, taking into consideration the age of the 
child and type of sevcqty of disability. 

NOTF: Under the Family Flducational Rights and Privacy Act of 1974 (45 C:FR 99.4(a)), the rights of parents 
regarding records are transferred to the student at age 18. 



F. State 'Administration 



Establishment of 
a Statt; Advisory Panel 
(% I2la.65()) 



NOTI^: Subpart I- covers regulations governing: 

• the responsibility of the Sta*te for all educational^ograms 

• 'the State's use of P.L. ^-\42 funds for State administration 

• the establisha)ont and functions of a State Advisory Panel on the education of handtcappcd children 
For purposes of this document, only* the provisions related to the State Advisory Panel have been highlighted. 

Fach State must establish a State Advisory Panel on the education of handicapped children. 

The panel inust be comppscd of persons involved in or concerned with the education ot handicapped children 
and must include at least one representative from each of the following groups: 



• handicapped individuals 

• teachers of handicapped children 

• special pduc^ation progrsfm administrators 



• parents of handicapped children 

• State and local educational officials 
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Advisory Panel Function 
(§ I21a,652}^ 



Advisory Panel Procedurv 
(% I21a,653) 



The State advisory ffiinel must: . * . , 

• advise the SHA of unmet educational needs of handicapped children within the State; ! 

• comment publicly on the State annual program plan and related rules and regulations and the procedure for 
distribution of Part B funds) and 

^ assist thfc State in developing and reporting information and evaluations to ht used by the U.S. Commissioner 
of Hducation in carrying out his duties to evaluate th(i^effective^Jess of State efforts and impact of programs. 

The panel must meet as oftert as necessary to conduct its business. 

By July 1 of each year^^he panel must subjnit and make public an annual report of its activities and suggestions 
to the State. , ^^^^'^^'''^^ 

Official minutes must be kept^on all meetings and made available to the public. 

Interpreters and other necessary services must be provided at panel meetings for the benefit of members and 
participants. (The State may pay for these services.) | 

The panel must serve without comp<frtsation, but the State must reimburse panel members for reasonal//le and 

necessary expenses for attending meetings and performing duties (e.g., travel and lodging expenses), 
^ • * t' 



G. Allocation of 
Funds and Annual Report 
of Children Served 



NO TK: Subpart (i covers regulations governing: 

• the allocation of P L. 94-142 funds to*the State in accordance with the State entitlement formula 
(§ I2la.700 I2la,7l0) 

• the Staters Annual Report of the number of handicapped#children ages 3-21 served in the State for allocation 
p1Urposes(§ I2la.750 l2la.754) 

l*^or purposes of this document, the provisions for Subpart (J have not been highlighted. 



Other Things To Know About Regulations Implementing P. I.. 94-142. ^ 
l.« j<elationsliip Between Regulations liiiplementing P.L. 94-142 and Regulations IJnder Section 504 of tho 



Rehabilitation Act of 197 



The regulations under section 504 of the Rehabilitation Act of 1973 (45 i \ R Part 84; May 4, 1977, published 
at 42 FR 22675, deal with nondiscriniination on the basis of handicap and basically require that recipients of 
federal funds provide equal opportunities to handicapped person.s. Subpart D of the Section 504 regulations 
('.'preschool, FIcmcntary, and Secondary Hducation'*') contains Requirements very similar to those In Regula- 
tions fmplementing P.I., 94-142. ' , 

However, Section 504 adds a wh3H|lew dimension to the federal requirements and enforcement of educa- 
tion for handicapped children. If a^tate or Li;A doeg not apply for federal funds under P.L. 94-142, it wouM 
not have to meet the requirements such as submitting annual program plans or developing IKPs for each handi* 
capped child. However, since section 504 prohibits discrimination against the handicapped, any state providing 
education to all normal children but not to all handicapped children would he violating section 504, and 
mHW*s Office for ('ivil Rights (OCR), the enforcement agency, could cut off all federal funds to the State. 
Therefore, regardless of a State*s decision not to take funds under P.L, 94-142, it still faces much the same 
requirements under Scction.5()4. 

Availability of Incentive Orants testates for P reschool Handicapped (*hildren 

i'ederal assistanceMo States is available under P.L. 94-142 for providing special education and related service 
to handicapped children ages 3-5. A State is eligible to receive a grant if its annual program plan has been ap- 
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proved by the U.S. ('onunissioncr of Education and if .special education and related services are being proviJftJtK 
to any handicapped child ages J-5. Hach handicapped child ages 3-5 who is counted as being served v^ilJ gener- 
ate a $300 entitlement. 
3. Sanctions Imposed for Noncompliance^ with 94'^|42 

Funds received under P L. 94-142 will be cut off to a given State by the U.S. Commissioner of liducation if 
that agency is in substantial noncompliance with any major requirement of the law. In such an instance, the 
(Commissioner must also cut off funds for programs specially designed for handicapped children under: 

• Part A of I'itle I of the Momentary and Secondary Hducation Act 

• I'itle III of the I^lementary and Secondary fiducation Act 

• The Vocational Education Act ^ 

The U.S. Commissioner may also order the State to cut off flow-through funds to a given School District if it 
is found to be in noncompliance with the law. 
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Teachers and F.L 94-142 



Ballard, Joseph, Jean N. Nazzaro, and Frederick J. Weintraub, P L. 94-142. The 
Hdmation for All Han dicapped Cliildren Apt of 1975. Reston, VA: The Council 
for Hxctptional Children, 1976. ^ 

A multimedia packet designed for educators and parents. The packet includes 
thfee captioned films trips, three audio cassettes, a copy of RL, 94-142, a ques- 
tion and ansy^er booklet, and a printed copy of each filmstrip script with cor- 
relations to the section of the public law it covers and references to additional 
sources of Information. The filmstrip provides an introduction and overview 
of P. 94-142; an overview of the rotes and requirements of the State and local 
educatioml agencies; and implications for pdrents and teachers, their roles and 
responsibilities. * 



Gttllaudel College Alumni Association. p.L. 94-142 an d Deaf Children; A Special Issue 
of the Gallaudct Alumni Newsletter . Washington, D\C. : Alumni Office, Gallaudet 
College, June 1977. 

A layman's introduction to and analysis of PI.. 94-142. Written for parents, 
it analyzes the relSfuirements of assessment, developing IbPs, and the concept 
of least restrictive environment in terms applicable to all handicappe^MLhil 
dren and provides information useful to teachers and School District^mjtnac 
tical applications of the law. Ways of meeting the educational nee^^lj deaf 
students in regular classroom settiri^gs are also discussed. 



Hyer, Anna L. *Thc View of P.L. 94-142 from the Classroom.** Volume 7 Instruc - 
t io nai Technology and the Hducatlon of All Handlca^ed Children; A Collec- 
tion of Paper s by Seventeen Educators on Sfnnc Implications of PL. 94-142. 
Columbus, OH: National Renter on KdUcatlonal Media and Materials For the 
Handicapped, July, 1977. 

A discussion of the concerns of classroom teachers in regard to P.L, 94 142, 
including changes in their roles, teacher reactions t4) this change, NliA and AP T 
views of the law, and areas in which teachers need support in order to success 
fully implement this legislation. These areas are both inservice and preservice 
training; clearer deflnftions^of least restrictive environment, individualized pr<h 
gram, and the nature of parental involvement; reassessement of teacher load 
requirements; familiarity with support services; and a more adequate program 
of funding. 



'*P.L. 94-142 and Teachers." loda y's Hducatlon > Washington, D.C.: National Educa- 
tion Association. Nov./Dec, 1977/ 

A brief summary of the implications of PP. 94-142. The. article outlines how 
P.P. 94^ M2 will affect classroom teachers, wh'at good effects it wilt have, what 
modifications are needed to make it work, and how teachers can Work with 
their local associations to get the best results from P,L 94 142 and to bring 
about any necessary changes in this law, • *■ 



APPENDIX B 

SELECTED 
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Mainstrcaming 



'^Statement of the American Federation of Teachers, AFL-CIO> before the Senate Subcpinmittee on the Handi* 
capped Regarding Oversight on P.L. 94-142," American Federation of Teachers, July 25, 1977. ^ 

A summary of (he Ai*T position as presented to the above group. Their position is that, in order to provide 
the free and appropriate edueation mandated in P.I,. 94- 142, si^veral issues must he considered in develop- 
ing the implementing regulations. These issues deal wtihjmmediate funding of 40% per child rather than.a 
phase in period, use of only annual g<Mils and long term objectives in the lhl\ a period longer than 30 days 
after the start of the school year to implement the IliP, and expansion of due process to include the pos- 
sibility of teacher-initiated hearings. 

Torres, Scotlie (cd.). A Primer on [ndividualizcd i:ducation Proyams for Handicapped Children . Reston, VA: 
• The (*ouncil for Pxccptionai rhildren, 1977. ^ ^ 

Short articles to serve as a practical guide to the development and implementation of lEPs. The articles 
are organized m sequential order to provide information on development, implementation, and monitoring 
of ll'Ps. ( Feared to the many questiqns and the areas of concern to teachers, it includes a sample format of 
an IKP, examples of teacher inputs to IKP meetings, an explanation to teachers of \east restrictive environ- 
ment^ and examples of classroom implementation of lEPs. ... 



Birch. Jack W. and Maynard C. Reynolds. Teaching Fxceptional Children in All Americans Schools A Firat 
C'ou rse fo r Teache rs and Principals . Rcston, VA: The Council for Exceptiohal (Children, 1977, 
A textbook for regular and special education teachers in working as partners to educate handicapped and 
gifted children. The book covers the procedures of assessment, parent participation, and planning educa- 
tion programs. l\ach chapter discusses a type of exceptionality, current educational practices, and pre- 
ferred teaching methods Current trends and issues are also included. F,ach chapter can be developed into a 
training unit with suggestions for teacher learning activities and resources. 

K 

Birch. Jack W. Hearing Impaired (* hildrcn in the Mainstream, Minneapolis. MN: Leadership I raining Institute/ 
Special Fducation, University of Minnesota^ 1975. ^ 

Discusses aspects of mainstrcaming the hearir^g impaired student. The introduction gives the state of the art 
of mainstrcaming of all exceptional students. Teachers and all educators are familiarized with the world-of 
the deaf and the terminology of this exceptionality. Also, a brief histor^ of deaf education and the influ- 
ence of hearing on education is presented. The majority of this book deals with making mainstrcaming 
work and illustrating numerous successful programs for deaf students in the regular class. 



Birch, Jack W. Mainstrcaming: lulucable Mentally Retard ed Children in Roj^ular Classes, Rcston. VA; The Council 
for Hxccptional Children. 1^75. . 

Descriptions of mainstrcaming programs used effectively in six school districts. Directed toward classroom 
teachers, special educators, school administrators, and inservice trainers, the book includes information oh 
the role of personnel, metho'ds of organization, preparation of facilities, organization of programs, methods 
of involving parents, and suggestions for inserviee training sessions. 
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Gefheart, B. R. and M, Wcishahn, The Handicapped Child in the Reguljir Classroom , St. Louis, MO: C. V. Mosby 
Company, 1976. 

An answer to the expressed needs of regular classroom teachers regarding what is needed for the han- 
dicapped student and how the student may he best helped. Overviews ojf different exceptionalities are 
presented along with teaching strategies, services, roles of involved personnel, teacher preparation, and 
relevfint legislation. The book stresses the importance of good personal interaction of regular and special 
education staffs and shows the influence of a teacher's attitudes toward^ndicapped students on the Uvel 
of performance in learning situations of the student. It also discusses the present educational Services 
available for various types of handicapped students and the benefits and liabilities of each type of service, 
Ap()endices list resources for captioned films for the deaf, national organizations and services for the hahdh 
capt)ed, sources of materials for visudlly impaired, and a pupil behavior rating scale. 

INFOPAC No. 9: Mainstreaming . Washington, D.C.: National Education Association, August 1975, 

An information package directed toward Nh'A leaders to help teachers understand mainstfeaming. Included 
^ dre a collection of articles on mainstredmirig, sources for additional information, state law information, and 
an annotated bibliography. 



Jones, Kcgimld L. and Frank B. Wilderson. Njainstreaming and the Minority Child, Minneapolis, MN: Leadcrstdp 
Training Institute/Special Hducation, University o^ Minnesota, 1976. 

Articles from a wide range of sources presenting their views on special education of handicapped children 
from culturally different backgrounds. Experts in the field address relevant teaching\rategi€s, relc\ed 
legislation, and special needs, such as in the area of testing and evaluation. 



Jordon, June B. (cd.). Teacher Please Don't Close the Door The Exccj)tional Child in the Mainstream, Reston, 
VA: The Council for Hxceptional Children, 1976. 

An examination of the roles of the parent, special teacher, regular teacher, diagnostician, principal, and 
others involved in placing exceptional children. The book emphasizes the use of a team approach in 
detetmining the correct placement am) describes ways of involving handicapped students i^n the setting' 
appropriate for them. 



Lott, L. A., Jr., B. J. liudak, and J. A. Scheet/. Strategies and l^ chniques for Mainstrcaming: A Resource Rogm 
Handbook . Monroe, MI: Monroe C*ounty Intermediate School District, 19.75 

A manual for resource room teachers, regular citissroom teachers, and administrators for dealitxg with the 
implementation of mainstrcaming. Included are resource room models, information on types of diagnosis, 
t)ersonnel involved, interview techniques, inservicc training, staff relations, individual instruction, and 
program evaluation. Methods of administering informal tests are provided as wfill as forms for evaluation 
of all aspects of the mdinstreanting program, ^ 



Martin, (Jlenda J, and MolHo Hobcn. Supporting Visua lly Impaired Students in the Mainstream: The State of the 
Art. Rcston, VA: The Council for I'xccptionafc^hildron, 1977. 

Answers to (Questions frequently asked by classroom teachers about mainstreaming^for the visually impaired. 
Questions include How much assistance should be given to the visually impaired? I f\}W will he/she function 
socially? What should the classroom teacher*s expectations be? The authors draw on their own experiences 
as vision teachers as well as on exemplary mainstrcaming programs for the visually impaired which have 
been inji^istence for ten years or more. 
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Reynolds, Maynard C. (cd.). Mainstreaming: Origins and Implications . Reston, VA: The Council for Exceptional 
Chijdren, 1976. ^ ^ 

/ A collection of papers prescuted at (he Dean's Vrojvvts Conference, a feathering of 59 Deans ofvarious 
' institutions of higher education who were participating in pr/jjects for improvement of prescrvice teacher 
training. The topic of mainstreaming was approached from a societal perspective. The papers address such 
questions as: What are the recent educational developments from which the mainstreaming concept has 
emerged? Where does education stand now in terms of individualizing? And where xloes it need to change 
in order to serve a new student populations which will come with mainstreaming? 

Reynolds, Maynard C. and M. f). Davis (eds.). Iixccptional Children in Regular Classrooms. Minneapolis, MN: 
Department of Audio-Visual Extension, University of Minnesota, 1971. # 
A discussion of the needs of exceptional children in the regular classroom. These articles are designed to' 
afiswcr questions prevalent among teachers and parents. Included are the rati<male for mainstreaming, 
types of assistance the classroom teacher may require, and some fflodels of mainstreaming programs which 
have heenvffective. 

Walson, Marjorfe. Mainstreaming: The Educabic Mentally Retarded. Washingtgn, D,C.: National Education 
Association, 1975. 

An overview of the development of classroom instruction for the educable mentally retarded, including 
background information, planning concepts^ and practical applications for all educators. The hook included 
a chapter explaining the causes and characteristics of mental retardation. Primary focus Is placed on the 
integration of the retarded into the regular classroom with descriptions of systi*ms and activities that haPe 
proven effective. Written for all school levels, the final chapter outlines a completely mainstreamed ele- 
mentary education program for the mentally retarded. 



^ Classroom Activities/ 
Organization 



Aiello, Barbara (cd.). Making It Work: Practical Ideas for Integrating T^xccptional Children into Regular Classeft, 
Rcston, VA; The (Council for Fxcep'tional Children, 1975~ 

A very useful and practical guidebook for a teacher setting up a resource room. The book addresses such 
practical issues as sclwduling students, making contact with the rest of the faculty, roles of those involved 
in the mainstreaming process, types and reviews of criterion referenced tests, ^and models of successful 
mainstreaming projects. 



fbliogra phy of Secondary Materials for Teaching Handicapped Students, ^fas^ungton, I).C\: President's Commit- 
tee on Employment of the Handicapped, Aug./Scpt. 19')7. 

An annotated bibliography of rtiaterials dealing^wi4h the delivery of special education, voeational education, 
and industrial arts services to handicapped individuals. Individual items are identified as pertaining to the 
following areas: vocational education, ffidustriat arts, pre voeational education, career education, special 
education, work-study^ vocational rehabilitation, evaluation and testing, and miscellaneous. 

Champagne, I). W., and R. M. (»oldman. Ha ndbook for Mana^ng Individual Learning in the Classroom. Hnglo- 
wood (liffs, NJ; Educational Technology Publications, 1975" . 

A consumable workbook f(0 classroom teachers that provides activities which lead to individualization 
within the classroom, it provides the regtdlar teacher with methods of room arrangement, contracting with 
students, training students as tutors, recordkeeping, reporting to parents, and evaluating the program. The 
formit allows a teacher to plan as he/she reads this book since forms an(j charts ^e provided for use in each 
step of the development of an individualized program. 
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Charles, C). M. Individualizing Instruction . St. Louis, MO: C. V. Mosby Company, 1976. 

An oven*iew of methods fised to individualize classroom instruction. Some of the topics covered ar^earn'^ 
in}( centers, diagnostic-prescriptive teachiiig, and modularized instruction. Ideas for coordinating the 
[programs of the regular ami special educators are given as well as tips on scheduling resource tiffie, managing 
instructional funds, and evaluating programs. 



Parent/Teacher Relations 



(lordon, Sol. Living Fully: A Ciuide for Young People with a Handicap^ Their Parents, Their TcachcrSi and 
Professionals . New York. N.Y,: John Day Company, 1975, , 

A practical and innovative book on overcoming problems caused by attitudes and behavior toward handi- 
capped' persons. It provides practical assistance for handicapped persons and their families in achieving 
their fullest potential at home, school, work, and in marriage. Valuable to teachers and other professionals 
in understanding their influence on the eniotional and social development of a handicapped person, 

Kroth, Roger L. Corhmunicating with Parents of l^xceptional Children: Improving ParentrTeacher jRelationshijp . 
Denver, CO: Love Publishing Company, 1975. 

An rasy-to-read (est on effective parent-teacher interaction, indluding ways to initiaf^^eetings\ get in- 
formation, and learn from parents without causing stress^ Sample case studies and suggested methods for 
increasing communication are\ presented. l\mf}f\asis is on solving problems with parents and enabling them 
to reinforce the child's edueatiorial program in the out of-schqol hours. Good references for the teacher 
are included throughout the book, including a bibliography of non-technical books on exceptiortal children. 

Southwest Hducational Development Laboratory, forking with Parents of Handicapped Children . Restott, VA: 
The Council for Fxceptional Children, 1976. 
A manual designed to help teachers understand and work with parents of young children with various 
disabilities. Numerous methods for involving parents in activities at home and at school are given. Addi- 
tional resources include forms for parent interviews and a bit^liography of additional sources for the teacher 
to use. ^ H ' 
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